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6.0 Coordination and Consultation 

This section describes the initial and ongoing coordination and consultation efforts by the City 

and FTA during the Draft EIR/EIS and FEIS phases to engage the local community and public 

agencies, including those with permitting authority for the project regarding the environmental 

review of the proposed Hercules ITC project.  

6.1 Public and Agency Scoping 

The project environmental review process was initiated by the issuance publication of the 

Notice of Preparation (NOP), submitted to the State Clearinghouse and the publication of the 

Notice of Intent (NOI) in the Federal Register on November 20, 2009 (Appendix B). The NOP 

and NOI announced that City in coordination with the FTA is preparing a Draft EIR/EIS for the 

construction of a proposed intermodal transit center project. The announcement described the 

project background and alternatives considered. It explained the scoping process, including the 

location of the public scoping meetings and methods to submit comments on the issues to be 

addressed in the Draft EIR/EIS.  

The City and FTA sent joint letters of invitation (Appendix B) to public agencies to participate 

in the project environmental review process. The recipients are listed in Table 6.1-1. The City 

held an interagency meeting on November 18, 2009 at the USACE’s offices in San Francisco 

with state and federal agencies (Table 6.1-2).  

Table 6.1-1 Recipients of Participating Agency Letter  

Name Agency 

Jacqueline Wyland Environmental Protection Agency, Region 9 

 California Department of Conservation 

 California Regional Water Quality Control Board 

Gunther Moskat California Department of Toxic Substance Control 

 California Department of Conservation, Division of Mines and Geology 

 Bay Area Rapid Transit, Real Estate Dept. 

Craig Goldblatt MTC 

 Contra Costa County Health Department, Environmental Division 

Barney Opton U.S. Army Corps of Engineers 

Robert Nagel AMTRAK 

 California Department of Transportation, District 4.  

 California Department of Transportation, Division of Rail 

Carl Wilcox California Department of Fish & Game 
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Table 6.1-1 Recipients of Participating Agency Letter (continued) 

Name Agency 

 California State Native American Heritage Commission 

 California State Lands Commission 

Paul Maxwell Contra Costa Trans. Authority 

 Bay Area Air Quality Management District 

 Contra Costa Joint Powers Authority 

Janet McBride Association of Bay Area Governments 

Don Hankins U.S. Fish & Wildlife Service 

 California Governor’s Office of Planning & Research 

 California Office of Historic Preservation 

 Contra Costa County Flood Control and Water Conservation Dist. 

Jim Townsend East Bay Regional Park District 

 Contra Costa County Community Development Department 

Charlie Anderson Western Contra Costa Transit Authority 

 Federal Aviation Administration 

 National Oceanic and Atmospheric Administration, Fisheries Service 

 U.S. Coast Guard 

 U.S. Department of Homeland Security – Transit Security Agency 

 California Public Utilities Commission 

 West Contra Costa Unified School District 

 Contra Costa Water District 

 

Table 6.1-2 Public Scoping Meetings and Agency Comments 

Meeting Date Meeting Location / Correspondence Type Meeting Type / Discussion Topic 

November 18, 2009 
U.S. Army Corps of Engineers 

San Francisco, CA 

Pre-application Meeting with FTA, USACE, 
RWQCB, EPA, and USFWS 

November 19, 2009 
San Francisco Bay Conservation Development 
Commission Office, San Francisco, CA 

Pre-Application Meeting 

December 8, 2009 City of Hercules Public Library Public Scoping Meeting 

March 18, 2010 Conference Call with BCDC Permitting and coordination with the BCDC 

June 24, 2010 Letter from USACE Comments on Admin Draft of EIR/EIS 

April 27, 2010 Project Site: Hercules, CA Site visit with the USFWS 

July 23, 2010 Letter from USFWS Technical Assistance 
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On November 18, 2009, the City met with the USACE to provide an update on the progress of 

the project and obtain feedback on the Draft EIR/EIS scope. Meeting attendees included:  City 

Staff and their consultant team, and several members of the USACE, USEPA, San Francisco 

RWQCB, FTA and USFWS. The interagency meeting provided an informal introduction to 

project scoping and included a PowerPoint presentation followed by discussions focused on 

issues particularly relevant to the Draft EIR/EIS and possible alternatives. Attendees were 

informed that in order to submit formal scoping comments, they could make a comment at the 

scoping meetings or submit written comments by December 30, 2009. The meeting agenda, 

summary and sign-in sheet can be found in Appendix B. 

A formal scoping meeting was conducted by the City to gather input and comments prior to the 

development of the joint Draft EIR/EIS. The Public Scoping Meeting was held on December 8, 

2009 at 5:30 p.m. at the Hercules Library, located at 109 Civic Drive, Hercules, CA 94547. 

Approximately 10 people attended the scoping meeting. 

The meeting format included an informal open house, brief presentation, and comment period. 

This format offered attendees the opportunity to view a variety of project displays and 

illustrations of the project area and environmental process, talk one-on-one with project team 

members, learn more about the overall project, and provide formal comments. The 

presentation, conducted through PowerPoint, included project background, purpose and need, 

project development process, and environmental process. Five verbal comments and one 

written comment were provided during the meeting. Recurring comments and issues that were 

provided during this meeting included concerns regarding noise, access (vehicular and 

pedestrian), and traffic/circulation. A summary of key issues identified at the scoping meeting 

is presented in Table 6.1-3. 

Table 6.1-3 Summary of Scoping Comments Key Issues 

Purpose and Need 

 Concerned that the description of project purpose, as presented in the NOI, too narrowly defines the purpose and therefore 

restricts the range of alternatives that may fulfill the transportation needs of the project. 

 Focus on the underlying problems that will be addressed by the transportation project for the purpose and need. 

 Should not be written in a way that includes the solution itself, or other elements that may or may not relate to the transportation 

issues. 

 Concerned that broadening the scope of this transit project to include non-transportation-related goals may limit the range of 

potential alternatives that could achieve the transportation goals of the project. 

 Clarify if the stream restoration elements are connected to the transportation goals o the project in the DEIS. If not, separate 

environmental analysis and implementation of activities related to creek restoration from project elements related to 

transportation needs. 

 Revise the following statement in the purpose and need, “implement the City of Hercules Waterfront Master Plan Initiative and its 

directive to construct and intermodal transit center on Block I,” to include “…, consistent with state and federal regulations.” 

 Consistency with local land use plans and regulations should not be used to preclude alternatives from consideration. 
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Table 6.1-3 Summary of Scoping Comments Key Issues (continued) 

Cumulative Impacts 

 Consider other projects in Hercules: downtown on Bayfront Boulevard is becoming more residential and office, and less other 

uses. The New Town Center (NTC) project nearby may be taking away the economic viability of making the Bayfront Boulevard 

downtown truly mixed-use. Encourage the two projects (NTC & Anderson Pacific’s downtown) to be studied to prevent NTC from 

cannibalizing on the retail, restaurants, etc. on Bayfront Boulevard. 

 Clarify how much of the EIR/EIS takes into account the other ongoing projects in terms of cumulative effects. 

 Consider cumulative rail safety-related impacts created by other projects. 

 Explore the extent to which proposed alternatives will integrate with existing transportation facilities. 

 Discuss how the project will impact existing vehicle lanes, bicycle lanes, and pedestrian paths due to project construction or 

operation. 

 Address measure to minimize or mitigate impacts to vehicle lanes, bicycle lanes, and pedestrian paths. 

 Identify the opportunities available to better connect all modes of transportation in all potential alternatives. 

 Discuss FTA and the City of Hercules’s coordination with the Capitol Corridor JPA, the Water Emergency Transportation 

Authority, and other local transit providers. 

 Identify which elements of the project are being proposed to accommodate potential future ferry service. 

Alternatives 

 Clarify how project alternatives will be considered and discussed and if alternative project sites will be considered. 

 Ensure that any build alternative which would affect track alignment and platform characteristics meets the same operational 

standards as planned in the preferred alternative CCJPA/UPRR/Amtrak has already been involved with. If the operational 

standards could not be met in any alternative, there is a strong likelihood that the alternative could not be feasible from the 

aspect of rail operations or that there would need to be additional in-depth review and probably modification by/with 

CCJPA/UPRR/Amtrak to ensure the alternative could be made feasible. 

 Ensure that alternatives that meet CCJPA standards are also acceptable to UPRR. Any alignment which would deviate from 

UPRR’s design criteria would also not satisfy CCJPA’s criteria.  

Green Design and Operations 

 Commit to facilities that are certified as “green buildings” per the Leadership in Energy and Environmental Design (LEED) green 

building rating system 

 Encourage implementation of “green infrastructure” in onsite storm water management features. 

 Construct new infrastructure with industrial materials recycling, or the reusing or recycling of byproduct materials generated from 

industrial processes. 

 Identify how industrial materials recycling can be incorporated into project design. 

 Implement an Environmental Management System for the proposed facility. 

Transit Plaza & Building G Comments 

 Prefer a Farmers market for the use of the square and allowance of the farmers’ trucks next to vendor stalls up on the plaza. 

 Concerned about cars doing “donuts” in the plaza, recommend a design to dissuade this activity such as removable barriers. 
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Table 6.1-3 Summary of Scoping Comments Key Issues (continued) 

 Building G’s relationship with the plaza is unengaged. The plaza is not embracing this building and is turning its back to it. 

Anderson Pacific needs to be pressed and commit to the design of the plaza side of building G, so the plaza can reflect its 

design. The two go hand-in-hand. The plaza space next to G is a great opportunity for restaurant tables and seating from G to fill 

the square. 

 Plaza is uninspired and bland. Would like to see the guiding landscape renderings that show the intent of the plaza design. 

These renderings should be freehand, loose, and very conceptual. Would like to know the point and purpose for this plaza. 

 Clarify what is historic about the current design. 

 Include a historical consultant to actively research the history of the site and incorporate that into the design. Specifically, the 

design of the café, plaza, and building G needs to be created in a fashion tied to the history of the area. 

 Concerned about the plaza becoming a haven for skateboarders. 

 Clarify where the police substation is located. 

Pedestrian/Bicycle Circulation 

 Ensure that John Muir Parkway remains a pedestrian friendly roadway.  

 Recommend, as a regular Capitol Corridor rider, a crosswalk from the planned parking garage to the station. 

 Suggest that the entire road area from the east end of the Transit Loop bridge to the bus drop off area, or a hugely significant 

part of that area, be considered to be striped as pedestrian crossing. 

 Support (County) the key project objective to develop a trail linkage between the project and Rodeo. The preferred trail linkage 

should provide direct and convenient access to the project by bicycling or walking. Ensure such a linkage would not conflict with 

the project objective to improve safety along the railroad corridor by excluding pedestrian access. 

 Projects may increase pedestrian traffic at crossings, and elsewhere along rail corridor right-of-ways. 

 Orient the transit center to maximize opportunities for pedestrian and bicyclist traveling to the station. 

 Align transit center with Bayfront development streets to facilitate walking and biking as a means of promoting mass transit use 

and reducing regional vehicle miles traveled and traffic impacts on the state highways. 

Access 

 Recommend two access points to Hercules Point, one where the former railroad bridge was, and the second from the ferry pier; 

the park will be substantially enhanced by easy assess. 

Parking 

 Clarify if there will be a charge for commuters to use the new surface parking and if the City will manage this parking to ensure it 

will be available for transit passengers rather than others who are not taking the train or ferry. 

Traffic 

 Concerned with traffic impacts to Promenade Street and other arterials. 

 Concerned that new developments and improvements to existing facilities may increase vehicular traffic volumes, not only on 

streets and at intersections, but also at the at-grade highway-rail crossings. 

 Address the new grade separated crossing in the traffic impact study. 

 Ensure compliance with General Order 26-D clearance requirements. 

 The proposed project has the potential to increase vehicular and pedestrian traffic in the vicinity. 
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Table 6.1-3 Summary of Scoping Comments Key Issues (continued) 

 Clarify whether there will be a conflict between transit vehicles and private vehicles. 

 Concerned abut traffic impacts from the proposed alternative routes: alternative routes to John Muir Parkway going to Sycamore 

to Railroad Avenue to Bayfront Boulevard is to indirect. The most direct route is Sycamore to Promenade Street straight up to the 

station. Taraya at Sycamore is a difficult intersection and Taraya also has the “dog leg” curve at Sanderling. If John Muir Parkway 

is backed up, cars will travel first on Promenade Street, not Taraya or Railroad Avenue. Traffic calming measures will need to be 

implemented to slow cars along the length of Promenade. Traffic calming (such as larger sidewalk bulb-outs) need to be 

implemented to dissuade cars from leaving (number 1) the bus loop and from then entering (number 2) at Bayfront and 

Promenade. 

 Traffic mitigation fees should be specifically identified in the environmental document. 

 Include an analysis of the impacts of the proposed project on State highway facilities in the vicinity of the project site. 

 Traffic Impact Study should be prepared to provide the following: 

 Information on the plan’s traffic impacts in terms of trip generation, distribution, and assignment. Address assumptions and 

methodologies used in compiling this information. Show the percentage of project trips assigned to State facilities. 

 Current Average Daily Traffic and AM and PM peak hour volumes on all significantly affected streets, highway segments 

and intersections. 

 Schematic illustration and level of service analysis for 1)existing, 2) existing plus project, 3) cumulative, and 4) cumulative 

plus project for the roadways and intersections in the project area. 

 Calculation of cumulative traffic volumes should consider all traffic-generating developments, both existing and future, that 

would affect the State highway facilities being evaluated. 

 Identified mitigation measures where plan implementation is expected to have a significant impact.  

 Traffic Impact Study should use the procedures contained in the 2000 update of the Highway Capacity Manual should be as a 

guide for the analysis, as well as the Caltrans “Guide for the preparation of Traffic Impact Studies.” 

Safety 

 Consider impacts such as collisions between trains and vehicles, and between trains and pedestrians.  

 Consider measures to reduce adverse impacts to rail safety in the DEIR, recommendations include the following: 

 Installation of grade separations at crossings. 

 Improvements to warning devices at existing highway-rail crossings. 

 Installation of additional warning signage. 

 Improvements to traffic signaling at intersections adjacent to crossings, e.g., traffic preemption. 

 Installation of median separation to prevent vehicles from driving around railroad crossing gates. 

 Prohibition of parking with 100 feet of crossings to improve the visibility of warning devices and approaching trains. 

 Installation of pedestrian-specific warning devices and channelization and sidewalks. 

 Construction of pull out lanes for buses and vehicles transporting hazardous materials. 

 Installation of vandal-resistant fencing or walls to limit the access of pedestrians onto the railroad right-of-way. 

 Elimination of driveways near crossings. 

 Increased enforcement of traffic laws at crossings. 
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Table 6.1-3 Summary of Scoping Comments Key Issues (continued) 

 Rail safety awareness programs to educate the public about the hazards of highway-rail grade crossings. 

Noise 

 Concerned about the noise level, given the large number of homes, and businesses near the Transit Center. 

 Minimize track noise when straightening the track by using the best materials possible as this project will be the best opportunity 

to make this improvement. 

 Implement procedures (e.g., mandatory slowing) to further minimize noise. 

 Concerned about the added noise and smog pollution caused by the Transit Center’s location and its impact upon the 

Promenade development. 

 Concerned about a funnel for noise created by constant traffic flow of the “loop” this is aligned to the Promenade and providing a 

view down Promenade Street. Compounding this will be the reverberant energy sent from the hardscape of the Intermodal 

Transit Center’s main building structure up the funnel now known as Promenade Street. 

 Concerned about noise from the “kiss and drop” area, with honking to the arriving/departing passengers. 

 Concerned about noise and smells this project will bring to my house at night when windows are open to enjoy the cool nights.  

Air Quality 

 Concerned about the air pollution that will be generated by the idling busses and cars as well as their comings and goings and 

the polluted air being blown into the Promenade neighborhood.  

 Include, in the DEIS, a thorough analysis of potential air quality impacts for each of the alternatives and identify opportunities to 

reduce emissions. 

 Address potential air quality impacts during the construction period in the DEIS. 

 Include the following recommended mitigation measures in the DEIS to reduce construction emissions: 

Fugitive Dust Source Controls: 

 Stabilize open storage piles and disturbed areas by covering and/or applying water or chemical/organic dust palliative 

where appropriate. 

 Install wind fencing and phase grading operations where appropriate, and operate water trucks for stabilization of surfaces 

under windy conditions. 

 Prevent spillage and limit speeds to 15 miles per hour when hauling material and operating non-earthmoving equipment. 

Limit speed of earthmoving equipment to 10 miles per hour. 

Mobile and Stationary Source Controls: 

 Reduce use, trips, and unnecessary idling from heavy equipment. 

 Maintain and tune engines per manufacturer’s specifications to perform at EPA certification, where applicable, levels and to 

perform at verified standards applicable to retrofit technologies. Employ periodic, unscheduled inspections to limit 

unnecessary idling and to ensure that construction equipment is properly maintained, tuned, and modified consistent with 

established specifications. 

 Prohibit any tampering with engines and require continuing adherence to manufacturer’s recommendations.  

 Lease new, clean equipment meeting the most stringent of applicable Federal or State Standards and commit to using the 

best available emissions control technologies on all equipment. 
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Table 6.1-3 Summary of Scoping Comments Key Issues (continued) 

Administrative Controls: 

 Identify all commitments to reduce construction emissions and update the air quality analysis to reflect additional air quality 

improvements that would result from adopting specific air quality measures. 

 Identify where implementation of mitigation measures is rejected based on economic infeasibility. 

 Prepare an inventory of all equipment prior to construction and identify the suitability of add-on emission controls for each 

piece of equipment before groundbreaking. Meet EPA diesel fuel requirements for off-road and on-highway, and use 

alternative energy sources such as natural gas and electric. 

 Develop a construction, traffic and parking management plan that minimizes traffic interference and maintains traffic flow. 

 Identify sensitive receptors in the project area and minimize impacts to them. 

Water/Water Quality 

 Incorporate water conservation measures through EBMUD and request that the City include in its conditions of approval a 

requirement that the project sponsor comply with Assembly Bill 325, Model Water Efficient Landscape Ordinance.  

 Section 31 of EBMUD’s Water Service Regulations requires that water service shall not be furnished for new or expanded 

service unless all the applicable water-efficiency measures described in the regulation are installed at the project sponsor’s 

expense. 

 The project area is within unformed Drainage Areas 69 and 112, mapped by the Contra Costa Flood Control & Water 

Conservation District (FC District). These drainage areas define the watersheds for Pinole Creek and Refugio Creek; they have 

not been studied and do not have drainage fees in place. 

 The FC District has inadequate maintenance funding for Pinole Creek and Refugio Creek watershed facilities. The City of 

Hercules (City) should ensure that a perpetual funding source is in place for maintenance of the new drainage facilities installed 

by this development, as well as the prorated share of the watershed facilities that are utilized by this development. 

 Request that the joint EIR provide a map of the watersheds where the project is located, including watershed boundaries, show 

all existing watercourses, tributaries, and man-made drainage facilities within the project site that could be impacted by this 

project, mitigation measures, and also identify FC District’s right of way. 

 Recommend that the least amount of impact to natural watercourses results from the project development. Currently, Pinole 

Creek does not have capacity to accommodate a 100-year event. Discuss mitigation measures for replacement of the railroad 

bridge and construction of Bayfront Boulevard over Refugio Creek and any impacts to downstream watercourses. 

 Develop a Drainage Master Plan for this specific area. This plan should be approved by the City and the FD District prior to 

allowing further development in the area. The Drainage Master Plan should include detailed hydrologic modeling of the 

watershed that considers land use, existing facilities, soil, and topographic data. The Drainage Master Plan should also result in a 

plan with descriptions of proposed flood control facilities (which typically include basins, channels, and storm drains), compliance 

with discharge and water quality requirements, cost estimates, and schedules. 

 Incorporate creek enhancements since realignment and restoration of segments of Refugio Creek are part of the project 

improvements. Improvements may include improving the riparian corridor, incorporating public access, and creek-oriented site 

layout. This approach is an opportunity to enhance the habitat value of the creeks while providing an amenity to retail customers 

and the residential neighborhood. 

 Recommend that the joint EIR quantify the amount of runoff that would be generated by the project and discuss how the runoff 

entering and originating from the site would be distributed between the natural watercourses and to any man-made drainage 

facilities. 

 Discuss the adverse impacts of the runoff from the project site to the existing drainage facilities and drainage problems in the 

downstream areas, including those areas outside of the project site. 
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Table 6.1-3 Summary of Scoping Comments Key Issues (continued) 

 Recommend that the joint EIR address the design and construction of storm drain facilities to adequately collect and convey 

stormwater entering or originating within the project area to the nearest adequate man-made drainage facility or natural 

watercourse, without diversion of the watershed, per Title 9 of the County Ordinance Code. Mitigation measures for any 

improvement or relocation of drainage facilities, specifically the outfall to Refugio Creek, should be addressed in the joint EIR. 

 Recommend that the adequacy and stability of the drainage facilities within the project area be studied to determine if local 

drainage design criteria are met, as well as FEMA National Floodplain Insurance requirements. If those are not met, then the joint 

EIR should discuss the potential impacts and propose mitigation measures to address those impacts. The discussion should also 

include an analysis of the capacity and erosion potential of the existing watercourses. 

 Make efforts to avoid and minimize the project’s impacts on water resources. Impacts include construction activities, replacement 

of a bridge crossing on Refugio Creek, realignment and restoration of a portion of Refugio Creek, relocation of an outfall to the 

creek, and potential loss of special aquatic sites such as tidal wetlands, mudflats, and riparian areas. 

 Demonstrate in the DEIS that potential impacts to waters of the United States have been avoided and minimized to the maximum 

extent practicable  prior to obtaining a CWA Section 404 permit. 

 Include in the DEIS a waters assessment of an appropriate scope and detail to identify sensitive areas or aquatic systems with 

functions highly susceptible to change, including the following recommendations: 

 Estimate the acreage of waters of the United States within the project area using CWA jurisdictional determinations, which 

should be submitted to the Army Corps of Engineers for verification. 

 Identify all protected resources with special designations and all special aquatic sites and waters within state, local, and 

federal protected lands. Take additional steps to avoid and minimize impacts to these areas. 

 Provide specific descriptions of proposed activities in CWA regulated waters including grading plans and cross sections. 

 Include the classification of waters and the geographic extent of waters and adjacent riparian areas. 

 Characterize the functional condition of waters and adjacent riparian areas. 

 Describe the extent and nature of stream channel alteration, riverine corridor continuity, and buffered tributaries. 

 Include wildlife species affected that could reasonably be expected to use waters or associated riparian habitat and 

sensitive plant taxa that are associated with waters or associated riparian habitat. 

 Analyze the potential flood flow alteration. 

 Characterize the hydrologic linkage to any impaired water body. 

 Analyze the potential water quality impact and potential effects to designated uses. 

 Identify specific techniques proposed for minimizing surface water contamination due to increased runoff from additional 

impervious surfaces. 

 Explore onsite alternatives to avoid or minimize impacts to specific waters. 

 Include, in the DEIS, a complete systematic analysis for drainage crossings which identifies and prioritizes the potential for 

improvements to the aquatic system and for wildlife use at each crossing, including the following recommendations: 

 Demonstrate that all potential impacts to waters of the United States have been avoided and minimized. The DEIS analyses 

should clearly demonstrate how cost, logistical, or technological constraints preclude avoidance and minimization of 

impacts, if these resources cannot be avoided. 

 Quantify temporary and permanent impacts to waters of the United States for each alternative studied. Report these 

numbers in table form for each impacted water and wetland feature in the DEIS. 
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Table 6.1-3 Summary of Scoping Comments Key Issues (continued) 

 Identify design measures and modifications to avoid and minimize impacts to water resources. Quantify the benefits 

achieved for each alternative studied. 

 Include a compensation proposal for unavoidable impacts to CWA regulated waters that compiles with new regulations for 

compensatory mitigation promulgated in April 2007. 

 Appreciate the goals of “continue to improve and protect Refugio Creek as a major environmental amenity” and “improve Refugio 

Creek to allow adequate flows into the Bay without resulting in flooding.” 

Utilities 

 Gas and electric service is available to the project. Extensions of these facilities will be made in accordance with PG&E’s gas and 

electric rules and regulations on file with the CPUC at the time the applicant applies for gas and electric service. Any relocation of 

existing facilities would be done at the developer’s expense. 

Climate Change 

 Include discussion of the potential impacts of climate change on the proposed project and identify adaptive management 

strategies to protect the project area form those impacts. 

 Would like to be able to review the analysis and baseline test protocols that will be used to provide assurance that the people of 

Promenade development, will not be adversely affected. Provide times and places where the data and analysis can be reviewed. 

Mitigation 

 For all proposed mitigation measures fully discuss the project’s fair share contribution, financing, scheduling, and implementation 

responsibilities as well as lead agency monitoring. 

 Any mitigation measures within Pinole Creek will require a separate Flood Control Permit. 

 Discuss mitigation measures required by U.S. Army Corps of Engineers, the State Department of Fish, and Game and the State 

Regional Water Quality Control Board that may be necessary. 

Permits 

 Complete any required roadway improvements prior to issuance of project occupancy permits. 

 Ensure resolution of the Department’s California Environmental Quality Act (CEQA) concerns prior to submittal of the 

encroachment permit application. 

 Apply for an encroachment permit for any work or traffic control that is necessary within the State Right-of-Way. 

 Recommend that the joint EIR contact the appropriate environmental regulatory agencies, such as the U.S. Army Corps of 

Engineers, the State Department of Fish and Game and the State Regional Water Quality Control Board, to explore the permits, 

special conditions, and mitigation that may be necessary for this project. 

Hazardous Materials 

 Provide APN or latitude and longitude information on the project to help identify any hazardous substances release sites at or 

near the project.  

Coordination with Agencies 

 Involve the Capitol Corridor in the joint EIR/EIS process and in the review of interim documents as well as the administrative 

drafts shared with partner agencies. 

 Include the San Francisco Bay Conservation Development Commission in your agency coordination plan as a participating 

agency.  
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Table 6.1-3 Summary of Scoping Comments Key Issues (continued) 

 Coordinate preparation of the Traffic Impact Study with Caltrans (two copies). 

 Provide opportunity for Caltrans to review the scope of work and environmental document (two copies). 

 Provide opportunity for the United States Environmental Protection Agency to review the environmental document (two copies). 

 Provide additional time to review the notices of preparation for the proposed Intermodal Transit Center and the Bayfront project 

for the City of Pinole.  

 Obtain CPUC approval to modify an existing highway-rail crossing or to construct a new crossing. 

 Coordinate with the East Bay Municipal Utility District (EBMUD), owner and operator of the water distribution pipelines within the 

proposed project area, on any proposed construction activity in public streets. Relocation of the water mains may be required, at 

the project sponsor’s expense. 

 The FC District holds fee title as well as having easement and maintenance responsibility for a portion of Pinole Creek 

downstream of the project area, and therefore should be involved in the review of any proposals that will potentially impact those 

creeks. The FC District should also be included in the review of all drainage facilities that have a region-wide benefit, that impact 

region-wide facilities, or that impact FD District-owned facilities (Pinole Creek). The FC District is available to provide technical 

assistance during the development of the DEIR, including hydrology and hydraulic information and our HYDRO6 method, under 

our Fee-for-Service program. 

 Recommend that the project’s CEQA document state if this project will include land transaction involving the FC District in the 

appropriate sections. 

Environmental Justice and Community Involvement 

 Identify how the proposed alternatives may affect the mobility of low-income or minority populations in the surrounding areas and 

provide appropriate mitigation measures for any anticipated adverse impacts. 

 Include a description of the area of potential impact used for the analysis and provide the source of the demographic information. 

 Identify whether the proposed alternatives may disproportionately and adversely affect low-income or minority populations in the 

surrounding area and provide appropriate mitigation measures for any adverse impacts. 

 Include opportunities for incorporating public input to promote context sensitive design. 

 Expand upon the process for participation in the scoping phase of the project; explain the notification process for the meetings, 

when or where they will be held. 

 Notify the public of the EIR during the review and comment period. 

 Request adequate notification to future public meetings/hearings. 

Funding 

 Recommend the identification and securing of funding to complete the project. 

 To receive approval and allocation of funds from the California Transportation Commission (CTC), the lead agency must notify 

CTC at completion of the environmental process.  

 Prior to CTC approval for future funding consideration, lead agency must provide written assurance of consistency of the project 

programmed by the Commission and the final EIR/EIS document. 

Miscellaneous 

 Clarify if the Bay Trail is going to be improved as part of this project at the same time as the construction of the Transit Center. 
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Table 6.1-3 Summary of Scoping Comments Key Issues (continued) 

 Conduct baseline testing across 20 points at locations within a 200 yard radius of the proposed site. Envision multiple tests in 

both the A and B scales taken over a period of two weeks.  

 Move the transit loop so that it does not align with any street. Prevent parking and idling of busses for more than three minutes in 

front of the terminal. Prohibit use of horns in the area except as safety devices. Move the transit loop back to one of its past 

locations 200 feet down the track. 

 Support the goals of providing improved connectivity and access to transit service to the community since it has the potential to 

increase transit mode share and reduce air quality impacts from automobile emissions, as well as provide improved service for 

existing transit riders. 

 

Written comments were accepted at the meeting and via mail, fax, and e-mail until December 

30, 2009. All comments were to be submitted to Lisa Hammon, Assistant City Manager. The 

formal comment period was extended from November 23, 2009 to December 30, 2009. 

The agenda, meeting summary, example comment card, and sign-in sheet are provided in 

Appendix B Public Scoping Meeting Materials. 
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6.2 Distribution of the Draft EIR/EIS 

As discussed in Section 1.6, the Notice of Availability (NOA) of the Draft EIR/EIS was 

published in the Federal Register on September 17, 2010.  Comments were received through 

November 15, 2010.  Two public hearings were held on October 18, 2010 at 3:00 pm and 7:00 

pm at Hercules City Hall.   

The following Table 6.2-1 provides the distribution list for entities that received a copy of the 

Draft EIR/EIS.   

Table 6.2-1 Draft EIR/EIS Distribution List 

Recipient Address 

Federal 

U.S. Postal Service 

Post Master 

499 Parker Avenue 

Rodeo, CA 94572 

U.S. Army Corps of Engineers 

Ian Liffmann 

1455 Market St.,  #1760 

San Francisco, CA 94103 

U.S. Environmental Protection Agency (EPA) 

Jacqueline Wyland 

75 Hawthorne Street (E-3)                                            

San Francisco, CA 94105 

U.S. Department of Interior (DOI) 

Office of Environmental Policy and Compliance 

U.S. Department of the Interior 

Main Interior Building MS 2340 

Washington, DC 20240 
 

Note: Department of Interior handles internal distribution to 
component agencies, including U.S. Fish and Wildlife 
Service Regional Offices 

AMTRAK 

Robert Nagel, Dir. of Engineering 

1303 Third St. 

Oakland, CA 94607 

State 

Department of Conservation 
801 K Street, 24th Floor 

Sacramento, CA 95814 

Department of Transportation – District CEQA 
Coordinator 

Caltrans District 4 

P. O. Box 23660 

Oakland, CA  94623-0660 

Governors Office/Plan & Research 
P.O. Box 3044 

Sacramento, CA 95812-3044 

San Francisco Bay Regional Water Quality Control 
Board 

Kathryn Hart 

1515 Clay Street 

Oakland, CA  94612 
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Table 6.2-1 Draft EIR/EIS Distribution List (continued) 

Recipient Address 

California State Clearinghouse 

State Clearinghouse 

1400 Tenth Street 

Sacramento, CA 95814 

Department of Fish and Game 

Diane Harais 

P.O. Box 47  

Yountville, CA 94599 

Department of Fish and Game 
1416 Ninth Street 

Sacramento, CA  95814 

Department of Toxic Substance Control 

Gunther Moskat, HQ-18 

P. O. Box 806 

Sacramento, CA  95812-0806 

State Native American Heritage Commission 
915 Capital Mall, Room 288 

 Sacramento, CA  95814 

Caltrans – Division of Rail 
1120 N Street, MS 74 

Sacramento, CA  95814 

Division of Mines and Geology 
801 “K” Street, MS 09-06 

Sacramento, CA 95814-3531 

State Lands Commission 

Executive Director 

100 Howe Ave., 100 South 

Sacramento, CA 95825 

Office of Historic Preservation 
P.O. Box 942896  

Sacramento, CA 94296-0001 

Department of General Services 

Div. of the State Archtect 

1515 Clay Street, Suite 1201 

Oakland, CA 94612 

County/Regional 

Contra Costa Transportation Authority 

Paul Maxwell, Chief Deputy 

2999 Oak Road, Suite 100 

Walnut Creek, CA 94597 

Contra Costa County Flood Control and Water 
Conservation District 

255 Glacier Drive 

Martinez, CA 94553 

Bay Area Rapid Transit (BART) 

Real Estate Dept. Mgr. 

300 Lakeside, 22nd Floor 

Oakland, CA  94612 

Bay Area Air Quality Management District  

939 Ellis Street 

San Francisco, CA  94109 

Dir. for CC County 

East Bay Regional Park District (EBRPD) 

Mr. B. Holt 

2950 Peralta Oaks Court 

Oakland, CA 94605 

Metropolitan Transportation Commission (MTC) 

Craig Goldblatt 

101 8th Street 

Oakland, CA 94607-4700 
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Table 6.2-1 Draft EIR/EIS Distribution List (continued) 

Recipient Address 

Capitol Corridor Joint Powers Authority (CCJPA) 

300 Lakeside Drive 

14th Floor, East 

Oakland, CA 94612 

Contra Costa County Community Development  
Department 

Director 

651 Pine Street, 4th Fl, N. Wing 

Martinez, CA  94553 

Contra Costa County Health Department 

Environmental Division 

2120 Diamond Blvd., Suite 200 

Concord, CA 94520 

Association of Bay Area Governments (ABAG) 

Janet McBride 

P. O. Box 2050 

Oakland, CA  94604-2050 

Western Contra Costa Transit Authority (WestCAT) 

Charlie Anderson 

601 Walter Avenue 

Pinole, CA 94564 

West Contra Costa Transportation Advisory 
Committee  (WCCTAC) (West County) 

Christina M. Atienza, P.E. 

 13831 San Pablo Avenue 

San Pablo CA 94806 

Contra Costa County Clerk 
822 Main Street 

Martinez, CA 94553 

Contra Costa County Historical Society 

Raymond J. O’Brien  

610 Main Street 

Martinez, CA 94553-1129 

Bay Conservation and Development Commission 
(BCDC) 

Ming Yeung 

50 California St.  

San Francisco, CA  94111 

Water Emergency Transportation Authority (WETA) 

John Sindzinski 

Pier 9, Suite 111, The Embarcadero 

San Francisco, CA 94111 

City 

Hercules Library 
109 Civic Drive 

Hercules, CA 94547 

Hercules Municipal Utility (HMU) 
111 Civic Drive 

 Hercules, CA 94547 

Rodeo-Hercules Fire Protection District (RHFPD) 

 

Fire Chief  

326 3rd Street 

Rodeo, CA 94572 

Other Local Area 

City of San Pablo 

Planning Division 

13831 San Pablo Ave 

San Pablo, CA 94806 
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Table 6.2-1 Draft EIR/EIS Distribution List (continued) 

Recipient Address 

Vallejo Ferry 

Planning Division 

P.O. Box 2287 

Vallejo, CA 94592 

Solano County 

Planning Division 

675 Texas St 

Fairfield, CA 94533 

City of Vallejo 

Planning Division 

555 Santa Clara St.  

Vallejo, CA 94590 

Vallejo Transit 

Planning Division 

1850 Broadway St. 

Vallejo, CA 94589 

City of Richmond  

Planning Division 

1401 Marina Way South 

Richmond, CA 94804 

Local Agency Formation Commission (LAFCO)  

c/o Lou Ann Texeira 

651 Pine St. 6th Floor 

Martinez, Ca 94553 

City of Pinole 

Community Development Director 

2131 Pear Street  

Pinole, CA 94564 

Richmond Sanitary Service 
PO Box 4100 

Richmond, CA 94804 

West CCC Unified School Dist. 

Superintendent 

1108 Bissell Avenue 

Richmond, CA  94801-3135 

John Swett Unified School District 

Superintendent 

400 Parker Avenue 

Rodeo, CA  94572-1400 

West County Times 

Attention:  Tom Lochner 

4301 Lakeside Drive 

Richmond, CA  94806-5281 

Golden Gateway Associates 
1163 Chess Drive, Ste. J 

Foster City, CA  94404 

Other Parties 

AT&T Cablevision 
2900 Technology 

Richmond, CA  94806 

PG&E 

Attn: Envir. and/or New Business 

1100 S. 27th St. 

Richmond, CA 94804 

AT & T Corporate 

Attn: Envir. and/or New Business 

175 East Houston Street 

San Antonio, TX 78205 
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Table 6.2-1 Draft EIR/EIS Distribution List (continued) 

Recipient Address 

East Bay Municipal Utility District (EBMUD) 

D. Rehstrom/ Sr. Civil Engr. 

Planning Division 

375 11th Street/ MS 701 

Oakland, CA.  94607 

Bixby Development Company LLC 

Attention: John Baucke 

125 East Victoria Street, Suite L 

Santa Barbara, CA  93101 

M. R. Wolfe & Associates 
49 Geary Street, Suite 200 

San Francisco, CA  94108 

Jeffrey Wisniewski 
1102 Avocet Drive 

Hercules, CA 94547 

Mohamed Ibrahim 

Environmental Project Scientist 

3800 Watt Avenue, Suite 210 

Sacramento, CA 95821 

Joanna Malaczynski  
1225 Cole Street 

San Francisco, CA 94117 

Patrick P., Emily M. & Kaylynn K.  
c/o Allen Matkins Leck Gamble Mallory & Natsis LLP 

515 S. Figueroa St., 9th Floor 

Los Angeles, CA 90071 

Adams Broadwell Joseph & Cordozo 
601 Gateway Blvd., Ste. 100  

So San Francisco, CA 94080-7037 

Retail Solutions 
P.O. Box 834 

Bloomington, CA  92316-0834 

The Friends of Hercules 
P.O. Box 5613 

Hercules, California 94547 

Nor-Cal Carpenters Rgnl Cncl 

Alex Lantsberg 

Research Department 

265 Hegenberger Rd., Ste. 220 

Oakland, CA 94621 

Anderson Pacific 

Ethan  Sischo 

6701 Center Dr. West, Ste. 710 

Los Angeles, CA 90045 

Robert Spencer  
1700 Broadway, 6th Floor 

Oakland, CA 94612 

ZG Planning and Design 
PO Box 77105 

San Francisco, CA 94107 

C. Wade Albritton 
1124 Promenade St. 

Hercules, CA 94547 

David Cury 
200 7th Avenue 

Santa Cruz, CA 95062 

Union Pacific Railroad 

James Smith 

9451 Atkinson St. 

Roseville, CA 95747 

Bio-Rad Laboratories 

John Stier 

6000 James Watson Drive 

Hercules, CA 94547 
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Table 6.2-1 Draft EIR/EIS Distribution List (continued) 

Recipient Address 

Verizon Business 

Rebecca Daniels 

2175 North California Blvd. 

Suite 303 

Walnut Creek, CA 94596 

Qwest Communications 

Brett Hankins 

1009 Enterprise Way, Suite 300 

Roseville, CA 95678 

Level 3 

Matt Williams 

1025 El Dorado Blvd. 

Broomfield, CO 80021 

Kinder Morgan 

Gregg Lies 

1100 Town and Country Road 

Orange, CA 92868 

Shell Pipeline LLC 

Russell J. Guidry Jr. 

20945 S. Wilmington Ave. 

Carson, CA 90810 
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6.3 Comments on the Draft EIR/EIS 

At the end of the comment period, public and agency comments were recorded and categorized, 

and responses to the comments were prepared.  A total of 18 written comment letters or emails 

were received during the written comment period for the Draft EIR/EIS (September 17, 2010 to 

November 15, 2010).  An additional verbal comment was received at the Public Hearing Public 

Hearing for the Draft EIR/EIS, held on October 18, 2010.  Table 6.2-2 provides a list of all 

commenters on the Draft EIR/EIS during the public review period.  All comments have been 

assigned a letter number and comments are numbered with a binomial. For example, Comment 

2-5 refers to the fifth comment in comment letter number two in the list of commenters.  

Responses corresponding to each comment binomial follow each comment letter.  The 

comments and responses to the comments follow Table 6.2-2. 

Table 6.3-1 Hercules ITC Draft EIR/EIS Commenters 

No. Name of Commenter Title Organization/Affiliation Date Received 

Federal Agencies 

1 David H. Sulouff Chief, Bridge Section U.S. Coast Guard 11th District November 15, 2010 

2 Connell Dunning 
Transportation Team 
Supervisor 

U.S. Environmental Protection Agency November 15, 2010 

3 Patricia Sanderson Port 
Regional Environmental 
Officer 

U.S. Department of the Interior November 3, 2010 

State Agencies 

4 Scott Wilson 
Acting Regional Manager,  

Bay Delta Region 

California Department of Fish and 
Game 

November 3, 2010 

5 Lisa Carboni 
District Branch Chief, Local 
Development-
Intergovernmental Review 

California Department of 
Transportation 

November 12, 2010 

6 Cy R. Oggins 
Chief, Division of 
Environmental Planning and 
Management 

California State Lands Commission October 26, 2010 

Regional and Local Agencies 

7 Ian Peterson Environmental Planner 
Bay Area Air Quality Management 
District 

November 8, 2010 

8 Ming Yeung Coastal Program Analyst 
Bay Development and Conservation 
Commission 

November 10, 2010 

9 Dean Allison Director of Public Works  City of Pinole  October 18, 2010 

10 Belinda B. Espinosa City Manager City of Pinole November 5, 2010 

11 Joseph G. Doser 
Supervising Environmental 
Health Specialist 

Contra Costa Health Services October 1, 2010 

12 William R. Kirkpatrick 
Manager of Water 
Distribution Planning 

East Bay Municipal Utility District October 22, 2010 

Individuals and Organizations 

13 Jeffrey Wisniewski ------ General Public October 29, 2010 
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14 Myrna L deVera ------ General Public November 14, 2010 

15 Cletia Hart ------ General Public November 15, 2010 

16 Sherry McCoy ------ General Public November 15, 2010 

17 Mike Bowermaster ------ General Public November 15, 2010 

18 Steve Kirby 

Hercules Project 
Coordinator for the West 
Contra Costa County 
Executive Committee 

Sierra Club October 11, 2010 

19 Mike Bowermaster ------ General Public October 18, 2010  
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Letter 1 – U.S. Coast Guard 
 
Response to Comment 1-1. 
Comment noted. Commenter notes that the project would construct new bridge crossings, but would not 

require U.S. Coast Guard bridge permits. 

 



 
Chapter 6  

Page 6-26 Hercules ITC Final EIS 
April 2012 

  



 
Chapter 6  

Hercules ITC Final EIS Page 6-27 

 April 2012 



 
Chapter 6  

Page 6-28 Hercules ITC Final EIS 
April 2012 



 
Chapter 6  

Hercules ITC Final EIS Page 6-29 

 April 2012 

  



 
Chapter 6  

Page 6-30 Hercules ITC Final EIS 
April 2012 

 
  



 
Chapter 6  

Hercules ITC Final EIS Page 6-31 

 April 2012 

  



 
Chapter 6  

Page 6-32 Hercules ITC Final EIS 
April 2012 

  



 
Chapter 6  

Hercules ITC Final EIS Page 6-33 

 April 2012 

Letter 2 – U.S. Environmental Protection Agency (U.S. EPA) 
 
Response to Comment 2-1 
The John Muir Parkway crossing at the North Channel was designed to accommodate a 100-year storm 

event that would include the run-off from the adjacent business park, adjacent streets, and the planned 

flow from the Bayfront Development.  The proposed crossing type was evaluated in consideration of 

technical constraints, functional requirements, and cost, and to mitigate environmental concerns.   

The crossing type must be coordinated with existing and proposed utilities that will be placed within the 

road right-of-way and footprint.  Due to geometric constraints, utilities such as a sanitary sewer line must 

be placed below the North Channel while other utilities (water, storm water, and electrical) will be placed 

above the channel in the road bed. 

As described on page 2-9 of the FEIS, a clear span bridge was considered as an alternative to cross the 

North Channel.  However, due to the soft soils present on the site and utility constraints, construction of a 

bridge or an open bottom culvert would require an elaborate foundation system and significantly higher 

costs to address the low flows anticipated in the intermittent drainage, and thus standard culvert 

construction is considered more practicable.  The culvert has been designed to allow the plan and profile 

of the fresh water intermittent drainage to continue unencumbered under John Muir Parkway and sized to 

accommodate both the minimum hydraulic requirement and a 100-year flood event.  The culvert crossing 

was initially sized as a forty-eight (48) inch reinforced concrete pipe (RCP) (or alternatively a 4-ft box 

culvert) with an earth bottom to satisfy the calculated hydraulic conveyance.   

The proposed culvert has been widened in consideration of smaller frequent storms and will have a 

natural bottom.  The culvert will be wide enough to support an active channel with a floodplain bench 

extending through the culvert.  The active channel will convey anticipated base flow and up to a two-year 

event; the active channel width will be designed at ten (10) times the flow depth in the two-year event.  

The culvert will be 1.5 times the width of the active channel to allow for flood plain benches on either 

side of the channel. This will result in a culvert that is sized significantly larger than a culvert designed 

strictly for hydraulic performance. 

Additionally, in response to requests from the SFRWQCB regarding creek crossings and stabilization, no 

armor is proposed as part of the John Muir Parkway crossing.  Rather, banks will be stabilized using 

native vegetation.  

Response to Comment 2-2 
Relocation of the UPRR bridge will require demolition and removal of the existing bridge structure 

including the removal of the wood trestles.  Removal of the existing UPRR timber trestle at Refugio 

Creek will take place during the staged track work improvements for MT1 (Main Track 1) an MT2 (Main 

Track 2) and after installation of the temporary pipe culverts, and the construction of the Station Track.  

Due to the age of the materials, the wood trestles are assumed to have been treated with creosote.  

The rail traffic will be routed to the Station Track and one of the main tracks while the bridge is removed 

from under the other adjacent main track, which will be inactive.  The drainage in Refugio Creek will be 

carried through the bridge removal area by the temporary pipe culverts installed under the existing bridge.  

The rail, ties, and ballast can then be removed from the existing bridge deck on the inactive track.  The 
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bridge timber plank decking, handrails, timber bridge stringers, and timber caps can be removed from 

above by a small crane.  The existing timber piles will be cut off and removed to 1foot below the existing 

mud line.  Any debris dislodged during the bridge removal process will be prevented from entering the 

creek or the Bay since the temporary culverts are in place to carry the creek flow through the bridge 

removal area.  The culverts are to be augmented with silt fences to prevent the migration of any spoils to 

the bay.  Once the bridge components are removed the area can be backfilled around the temporary pipe 

culverts.  When the fill is in place the ballast, ties, and rails can be rebuilt and the track placed in 

operation.    

The procedure described above will be repeated for the removal of the remaining half of the bridge by 

making the inactive main track active and the active main track inactive.  The remaining bridge portion 

can then be removed from under the inactive track. 

The new UPRR bridge can then be constructed at the new location of Refugio Creek.  Following this 

construction, Refugio Creek can be diverted to the new alignment under the new UPRR bridge.  The 

existing temporary pipe culverts on the old creek alignment will be completely filled in and abandoned in 

place.  During the filling of the culverts the downstream end of the pipe culvert will be protected by a 

cofferdam and silt fences to prevent debris and sediment from entering the bay.    

Contaminated materials, such as the wood trestles, will be removed, contained and off-hauled to an 

approved facility in accordance with local, state, and federal requirements. Upon completion of the 

demolition activities, the area would be filled with suitable material and compacted to construct the rail 

road berm.  As demolition of the existing bridge and removal of the trestles is not anticipated to increase 

turbidity or release potential contaminants, no significant environmental impacts will occur.  

Stormwater runoff from areas outside of the UPRR tracks including the platform will be treated using 

infiltration treatment facilities. UPRR is exempt from stormwater treatment requirements according to 40 

Code of Federal Regulations Section 122.26(a)(9)(D)(iii)(b)(14).  Runoff from within the UPRR right of 

way will drain through the ballast into open channels, or the San Pablo Bay, or Refugio Creek.    

Footings and abutments for the new UPRR bridge and the Transit Loop bridge will be armored with 

approximately 21,890 square feet (0.5 acre) of rock slope protection (RSP) to ensure stability of the rail 

and transit bridges.  Upstream, the Bayfront Bridge and the John Muir Parkway crossing of the North 

Channel will not include any RSP but will be stabilized and protected using native vegetation. 

Response to Comment 2-3 
As shown on Figure 4.9-1 in the FEIS, excavation will be limited to an area approximately 40-ft. x 150-ft. 

for the new channel area which will involve dredging approximately 400 cubic yards (cy) of bay 

sediments. Dredging will result in direct effects to 0.008 acres of California cordgrass tidal marsh habitat 

and approximately 0.207 acre of Intertidal mudflat.  This impact has been included in the FEIS discussion 

of biological resources under Impact BIO-14 (page 4-100). Total impacts of Alternatives 1 and 2 are 

compared in Tables 4.9-1 and 4.9-2 of the FEIS. As discussed under Impact BIO-14, realignment of the 

Refugio Creek channel will eliminate three existing 90-degree turns of the channel and will improve the 

hydrologic conveyance of the channel.  These abrupt turns are the result of historic modifications of the 

creek channel and include vertical banks of concrete bags and a debris shelf in the bay. Excavation will 
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restore the creek to a more natural meandering channel and remove construction debris in the bay 

including creosote logs, bricks, pipe, etc. that remain from the historic Hercules Powder Company.   

USFWS staff visited the site in April 2010 and provided comments recommending the initiation of formal 

consultation in July 2010.  Biological Assessments were prepared and submitted to the USFWS and the 

NMFS in February 2011, with the requests to initiate formal consultation. The USFWS requested 

additional clarifications in the fall of 2011 and issued the Biological Opinion on December 30, 2011.  The 

NMFS conducted a visit to the site on March 22, 2011.  Coordination with NMFS continued through 

2011 and additional information was provided to NMFS on July 26, October 31, 2011 and January 26, 

2012.  NMFS issued the Letter of Concurrence for Endangered Species Act compliance as well as 

Essential Fish Habitat provisions of the Magnuson Stevens Fishery Conservation and Management Act on 

January 30, 2012.  While FTA and the City will continue regular coordination with the USFWS and 

NMFS, the Biological Opinion and Letter of Concurrence conclude the necessary consultations with the 

USFWS and NMFS as required under Section 7 of the Endangered Species Act. Inclusion of the 

recommendations from USFWS and NMFS are included throughout Section 4.9 of the FEIS addressing 

species and habitat specific mitigation and conservation measures.  Figure 4.9-1 of the FEIS provides the 

planned dredging/excavation footprint proposed to realign Refugio Creek in San Pablo Bay.  The bottom 

low flow channel would be approximately 20 feet wide with a depth of 3.5 feet.  Slopes would rise at 

approximately 1:1 and tie into the existing top of the mudflat to minimize sloughing and erosion back into 

the channel.  Figure 4.9-1 also shows the approximate existing Refugio Creek Channel and the third right 

angle change as it flows out into the Bay.  This footprint of a 20 foot bottom width continues the proposed 

restoration work upstream and allows for a gradual widening as it enters the Bay.  Design of the new 

channel and the necessary excavation/dredging has a straight alignment that is a direct connection 

between Refugio Creek outfall and existing low-flow channel within San Palo Bay. The proposed channel 

has also been designed to avoid existing cordgrass and minimize loss of vegetation.  This design is the 

minimum necessary to reestablish a new channel and does not propose any additional excavation.  Please 

refer to Figure 4.9-2 for the proposed dredging footprint.  A restoration plan has been prepared and is 

included in the FEIS (Appendix G). 

The City will coordinate with the Dredged Materials Management Office (DMMO), as necessary, to 

ensure compliance with all applicable laws. The dredged material will be disposed in accordance with 

local, state and federal requirements; as such, no significant environmental impact will occur. The City 

will coordinate with the USACE for a Clean Water Act (CWA) 404/Rivers and Harbors Section 10 permit 

and with the RWQCB for a CWA 401 certification for the project.  

Response to Comment 2-4 
A delineation of waters of the United States was submitted to the USACE and a verification visit was 

conducted on November 16, 2010.  Revisions to the delineation requested during the verification site visit 

were completed and the revised delineation submitted to the USACE on March 7 2011 to the.  The 

USACE issued the verified wetland delineation and jurisdictional determination (JD) on July 6, 2011.  All 

impacts presented in the FEIS are based on the verified delineation data. This information is available in 

the FEIS in pages 3-140 and 4-111. 

The City has prepared a compensatory mitigation plan in accordance with the USEPA and USACE 2008 

Mitigation Rule. As described in the FEIS Section 4.9, all compensatory mitigation for the project will be 
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completed within the Refugio Creek and North Channel corridors.  No part of these areas is part of a 

previously funded restoration project. 

Response to Comment 2-5 
The project is included in the regional emissions analysis prepared for the Transportation 2035 Plan: 

Change in Motion (Transportation 2035 Plan), adopted by the Metropolitan Transportation Commission 

(MTC) in April 2009 and the 2011 Transportation Improvement Program (2011 TIP and current), 

adopted by the MTC in October 2010. The MTC has determined that both the Transportation 2035 Plan 

and the 2011 TIP are consistent with and conform to the intent of the State Implementation Plan, as 

demonstrated in the Transportation-Air Quality Conformity Analysis for the Transportation 2035 Plan 

and the 2011 TIP, dated October 27, 2010.  

As the project sponsor, the City of Hercules coordinated with the MTC to determine if the project is a 

Project of Air Quality Concern (POAQC) and to evaluate the draft qualitative hot-spot analysis prepared 

for the Hercules ITC. In December 2010, EPA released final modeling guidance for performing 

quantitative PM2.5 and PM10 hot-spot analyses at the project level for transportation projects, and 

established a two-year grace period for the implementation of the new guidelines. Quantitative hot-spot 

analyses will not be required for Transportation Conformity under 40 CFR §93.123(b)(4) until the end of 

the implementation grace period in December 2012. During the grace period, transportation projects that 

are within nonattainment or maintenance areas for particulate matter and are not exempt require a 

qualitative analysis that “must document that no new local PM2.5 violations will be created and the 

severity or number of existing violations will not be increased as a result of the project” (FHWA 2006). 

After release of the Draft EIR/EIS, a qualitative PM2.5 hot-spot analysis (following the EPA’s and 

FHWA’s joint guidance) was conducted for the proposed project using a comparison approach and the 

analysis and results are included in Appendix I of the FEIS. Nine transit stations along the Capitol 

Corridor line and eight PM2.5 air quality monitoring stations were included in the comparison. The 

analysis concluded that the proposed project would have the anticipated net effect of reducing the 

regional impacts on air quality from those that would occur if the proposed Hercules ITC project was not 

completed. 

The decrease in emissions for the model year 2035 is due to a combination of the following: 

 Diesel bus and train emissions are not major contributors to ambient concentrations of PM2.5 in 

the Bay Area. According to EPA emission summaries, all on-road motor vehicles including a 

small percentage of diesel buses, accounts for about 12.6% of total PM2.5 emissions in the Bay 

Area.  

 Residential wood combustion and industrial processes are the largest source of PM2.5 emissions 

in the Bay Area, accounting for more than half (53.5%) of all emissions of PM2.5 (EPA 2005) 

 Ambient PM2.5 monitoring in areas most similar to the Hercules ITC project site were below the 

National Ambient Air Quality Standards and California standards. 

 The Build/No Build emission test conducted by the MTC for the RTP and TIP conformity 

analysis demonstrated that emissions from the Build scenario, which includes the proposed 

Hercules ITC, would be lower than the No Build scenario. 
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The Federal Transportation Conformity Rules (40 CFR §93.126) requires that projects determined to be 

non-exempt conduct a project-level review and an interagency consultation with the Air Quality 

Conformity Task Force (AQCTF). The AQCTF consists of members from the Environmental Protection 

Agency, the Federal Highways Administration, and the California Department of Transportation, and 

other agencies and serves to determine if construction of a project will result in negative air quality 

impacts of fine particulate matter in the project area. The MTC as the San Francisco Bay Area region’s 

Metropolitan Planning Organization handles the project level review and the interagency consultation in 

the Hercules area.  

The City initiated consultation with the AQCTF using the streamlining process in April 2011 and sought 

concurrence on the Project of Air Quality Concern (POAQC) determination and review of the qualitative 

hot-spot analysis. At an AQCT meeting on May 26, 2011, the AQCT concurred that the project is a 

POAQC but the project does not substantially cause or contribute to PM2.5 exceedance. The MTC sent the 

City a letter of project-level conformity completion on June 21, 2011 (Appendix C).  

Response to Comment 2-6 
The City of Hercules has closely coordinated the project with the Capitol Corridor Joint Powers Authority 

(CCJPA) in cooperation with the host railroad, Union Pacific Railroad (UPRR) and the passenger rail 

operator, Amtrak. Amtrak and CCJPA must work under Federal Railroad Administration (FRA) 

guidelines with respect to safe design and operations. 

Since the Hercules Intermodal Transit Center will exclusively serve trains managed by CCJPA, a station 

stop approval will ultimately be required from the CCJPA Board.  The City has been coordinating with 

CCJPA throughout the development of the project.  CCJPA does not provide any formal commitment to 

provide service to a station but rather has a Train Station Policy (Policy) that includes guidelines and 

minimum requirements for a proposed station to be considered.  If the proposed station meets the 

minimum requirements, CCJPA will consider providing service but reserves the right to refuse service for 

other reasons.  Minimum requirements include basic facilities, minimum distance between stations, 

coordination with UPRR, mitigation for impacts to service (travel time), etc.  As noted in the Policy, 

mitigation for service impacts can include track and signal improvements to increase track speed, reduced 

station dwell times, relocation of station stops, incorporating skip stops, express service, and/or limited 

service.   

Beyond meeting the core design and operational requirements, which have been reviewed and 

coordinated with Amtrak and UPRR (entities integral to CCJPA's ability to approve the station), a full 

funding plan for the station is required along with travel time mitigation, which usually includes track 

improvements elsewhere and/or schedule adjustments which offset the travel time impacts for stopping at 

the station.  

For the Hercules Project, CCJPA noted in 2010 that a proposed station stop in Hercules would result in 

increased travel time and would require mitigation.  The City worked with HDR to conduct a value 

engineering effort in May 2010 to identify cost saving measures and mitigation measures to address the 

impacts to service.  Track Option B was developed as part of the value engineering effort.  The 

improvements in Track Option B include a dedicated station track (7,800 foot siding) which will reduce 

freight and passenger conflicts on the main tracks and mitigate the travel time impact of adding a station 
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stop. The City of Hercules continues to coordinate and finalize a full funding plan and travel time 

mitigation plan between all the parties (Amtrak, CCJPA, UPRR, and the City of Hercules). 



 
Chapter 6  

Hercules ITC Final EIS Page 6-39 

 April 2012 



 
Chapter 6  

Page 6-40 Hercules ITC Final EIS 
April 2012 

Letter 3 – U.S. Department of the Interior 
 
Response to Comment 3-1. 
Comment noted. The City appreciates the Department of the Interior’s review. No response is required. 
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Letter 4 – California Department of Fish and Game 

 
Response to Comment 4-1. 
The definition of ‘take’ on page 3-113 of the FEIS has been to include the pursuit, capture, or killing of a 

species as follows: 

The California Endangered Species Act (CESA) of 1970 (CDFG Code Section 2050 et seq., and CCR 

Title 14, Subsection 670.2, 670.51) prohibits the take (interpreted to mean the direct or attempt to 

pursue, catch, capture, or killing of a species) of species listed under CESA (14 CCR Subsection 

670.2, 670.5).   

Response to Comment 4-2. 
The FTA, as federal lead agency, has initiated consultation with the USFWS and the NMFS pursuant to 

Section 7 of the federal Endangered Species Act (FESA). The USFWS issued the Biological Opinion on 

December 30, 2011 and NMFS released the Letter of Concurrence on January 30, 2012. The City has 

been coordinating with CDFG staff to ensure conformance of the project with the California Endangered 

Species Act (CESA). CDFG staff participated in the review and drafting of the biological opinion and 

consensus provided in an email on October 26, 2011.  

The CDFG has progressed away from completing consistency determinations for compliance with CESA.  

However, species listed under CESA and potentially affected by the Hercules ITC are fully protected 

(California clapper rail, California black rail, salt marsh harvest mouse) and the CDFG cannot issue take 

permits for fully protected species.  Consequently, the City and FTA have including the consultation of 

the CDFG into the protection measures and conservation recommendations prepared for the USFWS BO 

(Appendix E of the FEIS) to ensure that the project will avoid take of California fully protected species.  

The City and FTA will implement the necessary avoidance and protection measures and will continue to 

consult with CDFG during implementation of the project.  However, no further compliance is necessary 

under CESA. 

Response to Comment 4-3. 
The California Endangered Species Act discussion on page 3-114 of FEIS has been updated to include the 

following text: 

Certain species have been designated as “fully protected” under Sections 3511 and 4700 of the Fish 

and Game Code.  By law, DFG cannot issue permits or licenses, including CESA incidental take 

permits, for take of fully protected species.  DFG may only authorize the taking of such species for 

necessary scientific research. 

Listing status for each species with the potential to occur in the project site and vicinity is described in 

Table 3.9-1 of the FEIS.  The listing status for California black rail has been updated as follows: 

In Table 3.9-1 Project Area Sensitive Species/Natural Communities Table: --/ST, SFP/-- 

Response to Comment 4-4. 
Table 3.9-1 indicates that the California black rail does have the potential to occur within the project site; 

however, due to the reasons indicated in Table 3.9-1, the potential for occurrence is low. California black 
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rail shares similar habitat requirements (tidal marsh, pickleweed, etc) as the fully protected California 

clapper rail.  Similar protection measures as for the California clapper rail will also provide adequate 

protection for the California black rail.  The FEIS includes identified mitigation measures on pages 4-90 

and 4-91including completing preconstruction surveys for California Black Rail and restricting 

construction activities within 500 feet of active nests (MM BIO-5).  While no surveys have been 

completed since 2007, protocol level preconstruction surveys will be completed prior to construction.  If 

California black rail is found, the City of Hercules will coordinate with the CDFG to incorporate adequate 

avoidance measures for California black rail to avoid take.   

Response to Comment 4-5. 

A detailed wake wash analysis was conducted by Coast Harbor Associates (CHA) in 2007 to 

evaluate potential wake-related impacts to shoreline and biological resources along the proposed ferry 

route from Hercules to San Francisco.  The analysis consisted of compilation of background data, review 

and analysis of existing physical processes of San Pablo Bay and biological resources, computational 

fluid dynamics (CFD) modeling of wakes by the proposed ferry, modeling of wake wash transformation 

to the shoreline, sediment transport modeling on the mudflats and swash zone areas, field investigations, 

model verification and final impact analysis. 

Wake wash was predicted for the candidate 149-passenger, 25-knot vessel using CFD modeling. The 

modeling was performed for a range of depths and vessel speeds encompassing 28 scenarios and 

hydrodynamic conditions ranging from subcritical (deepwater), trans-critical (depth-Froude ~ 1) and 

supercritical flow regimes. The fully-characterized three-dimensional wake field was transformed into 

energy spectra and used for wake wash transformation modeling over the large areas of San Pablo Bay. 

Field wake wash measurements were conducted using the 149-passenger catamaran ferry near the 

navigation channel at Hercules and within the Petaluma River channel near Port Sonoma. The tests 

incorporated numerous runs with the ferry past a set of two gauges, one near the sailing line and one in 

the far-field.  

The results of the modeling, analysis, and field investigations indicate that the wake wash heights 

reaching vulnerable portions of the shoreline within San Pablo Bay are expected to be very small, 

measuring approximately 5-10 cm at the shoreline along nearly the entire Hercules route.  Additionally, 

the proposed Hercules route will include a navigation channel from deeper water aligned normal to the 

shoreline. Vessels will most likely operate at 25-knot speed in the channel, but would be required to slow 

to a low- or no-wake speed of approximately 8-12 knots prior to entering the proposed turning basin. 

Further analysis would be conducted to determine the boundaries on the low- or no-wake zone and the 

optimal speed limit within the zone based on the final vessels selected for operation on the route. If the 

no-wake zones are observed, the impact analysis, including sediment transport in the swash zone and 

mudflat vertical scouring analysis, indicate that the impacts of the proposed ferry traffic are negligible in 

comparison to existing ongoing physical processes due to environmental factors and existing vessel traffic 

(CHA 2007). 

The two ferry terminal locations will be located near the end of the mudflat area approximately 600 feet 

from the station building at locations that are approximately 300 feet apart.  Habitat communities nearest 

to the ferry turning basin located on Hercules Point are primarily ruderal habitat and rocky intertidal 

remaining from the Hercules Powder Company.  However the area does support some pickelweed and 
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cordgrass habitat.  Potential wave impacts from either alternative are considered to be negligible on 

nearshore habitats. Consequently, the two alternatives are not anticipated to have a significant difference 

from each other with respect to potential wave action impacts on sensitive nearshore habitat communities. 

Response to Comment 4-6. 
The FTA and the City coordinated extensively with the resource agencies in preparation of the Draft and 

Final EIS.  A pre-application meeting was held with the regulatory agencies at the USACE office in San 

Francisco on November 18, 2009 and included representatives from FTA, the City, USACE, USEPA, 

SFRWQCB, and USFWS. Site visits were conducted with the USFWS on April 27, 2010, with the 

USACE on November 16, 2010, with the SFRWQCB on December 7, 2010 and with the CDFG and 

NMFS on April 4, 2011.  Results of this coordination have been included in the FEIS.  The USACE-

verified wetland delineation is provided in Appendix G of the FEIS.  In response to a request from the 

SFRWQCB, the crossing of North Channel will no longer include any rip rap armor (see Figure 2.2-3 of 

the FEIS).  Results of consultation with the USFWS and NMFS are included in the final biological 

opinion issued by the USFWS and the letter of concurrence issued by the NMFS (Appendix E).  CDFG 

was consulted and provided comments to the USFWS on the biological opinion.  The FEIS identifies 

potential impacts to sensitive natural communities and includes detailed mitigation measures including 

avoidance, minimization, and compensatory replacement of affected habitats.  Impacts to wetlands and 

other waters of the U.S., mitigation ratios, mitigation acreage, and location of proposed mitigation are 

summarized in Table 4.9-2 of the FEIS.  A Compensatory Mitigation Plan has been prepared in 

accordance with the USEPA and USACE 2008 Mitigation Rule and is included in the FEIS (Appendix 

G).  Compensatory mitigation includes replacement ratios of 3:1 for unavoidable impacts.   Permits will 

be secured from responsible regulatory agencies including USACE, SFRWQCB, CDFG, and BCDC prior 

to initiating any construction activities.   All permit conditions will be followed.   

Response to Comment 4-7. 
Preconstruction surveys are proposed as an essential element for mitigation of potentially significant 

effects to numerous species including California red-legged frog (BIO-1), California clapper rail (BIO-3), 

salt marsh harvest mouse (BIO-4), and California black rail (BIO-5), as well as special status birds and 

mammals.  All mitigation measures that require preconstruction surveys now include required reporting 

of the findings to the California Natural Diversity Database.  

Response to Comment 4-8. 
The CDFG commenter notes that Mitigation Measures BIO-2 and BIO-4 should be revised to require 

notification to CDFG at least 48 hours prior to construction if California clapper rail or salt marsh harvest 

mouse are found during preconstruction surveys.  The commenter likely intended to refer to BIO-3 and 

BIO-4.  Mitigation Measures BIO-3 and BIO-4 have been revised to include notification to both CDFG 

and USFWS as indicated in responses 4-9 and 4-10 below.   

Response to Comment 4-9. 
Mitigation Measure BIO-3 in Section 4.9, page 4-87, of FEIS has been revised to read: 

If construction begins during the breeding season (January 15 to August 31 April 15), a USFWS 

approved biologist will conduct a preconstruction survey of California cordgrass tidal marsh habitat 

for California clapper rail prior to any construction activities occurring within 500 feet of those 

habitats.  The survey will include searching all accessible California cordgrass tidal marsh habitats in 
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and within 500 feet of the project site for California clapper rail.  The surveys shall be conducted 

within two weeks prior to the commencement of construction activities.  If California clapper rail is 

not found, no further avoidance and minimization measures are necessary.  If California clapper rail is 

found, the biologist will note whether or not a nest was observed and record the behavior of the 

bird(s) (e.g., exhibiting courtship/nesting behavior, foraging, etc.).  Detection of California clapper 

rail will be reported to the USFWS and CDFG and findings will be submitted to the California 

Natural Diversity Database. If California clapper rail is detected, construction activities will be 

avoided within 700 feet of identified clapper rail locations and occupied California cordgrass tidal 

marsh habitat until USFWS and CDFG are consulted regarding appropriate avoidance measures and 

permission is granted by USFWS and CDFG to commence work.  If California clapper rail is 

observed nesting or is determined by the biologist to be potentially intending to utilize the habitat for 

nesting, construction activities will be delayed within 500 feet of the California cordgrass tidal marsh 

where the bird(s) is found, and USFWS will be notified of the finding. Work will not commence 

within 500 feet of California cordgrass tidal marsh occupied by California clapper rail until USFWS 

is consulted regarding appropriate avoidance measures and permission is granted by USFWS to 

commence work.  

Preconstruction survey(s) will be conducted again as specified above, if a lapse in construction 

activities of two weeks or more occurs at any time during the breeding season such that no more than 

two weeks will have elapsed between the last survey and the commencement of construction 

activities.   

Response to Comment 4-10. 
As shown on page 4-88, Mitigation Measure BIO-4 has been revised to read: 

A USFWS approved biologist will conduct a preconstruction survey of the northern coastal salt marsh 

habitat in the project site prior to any construction activities occurring within 500 feet of those 

habitats.  If salt marsh harvest mice are found in or adjacent to the project site during preconstruction 

surveys, USFWS and CDFG will be notified of the finding and consultation will be initiated.  

Findings of the preconstruction surveys will be reported to the California Natural Diversity Database.  

Construction activities within 500 feet of the northern coastal salt marsh will be delayed until 

consultation has been completed with USFWS. 

If any areas with pickleweed habitat or vegetation within 50 feet from the edge of pickleweed habitat 

need to be cleared for project activities, vegetation will be removed only with non-mechanized hand 

tools (i.e., trowel, hoe, rake, and shovel).  No motorized equipment, including weed whackers or lawn 

mowers, will be used to remove this vegetation.  Vegetation will be removed under the supervision of 

a qualified biologist approved by USFWS and CDFG.  If a mouse of any species is observed within 

the areas being removed of vegetation, USFWS and CDFG will be notified.  Unless otherwise 

approved by USFWS and CDFG, the mouse will be allowed to leave on its own.  Vegetation removal 

may begin when no mice are observed, or with USFWS and CDFG approval, and will start at the 

edge farthest from the salt marsh and work its way toward the salt marsh.  This method of removal 

provides cover for salt marsh harvest mouse and allows them to move toward the salt marsh on their 

own volition as vegetation is removed. 
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Visqueen fencing will be installed between areas of salt marsh harvest mouse habitat and work sites 

immediately following vegetation removal and before excavation activities begin to prevent entry of 

the mice into cleared areas.  The fencing will be trenched into the ground and backfilled to prevent 

mice from moving under the fencing.  Fence stakes will face toward the work site and away from 

pickleweed habitat.  The final design and proposed location of the fencing will be submitted to 

USFWS and CDFG for review and approval prior to placement.  The qualified biologist will have the 

ability to make field adjustments to the location of the fencing based on site-specific habitat 

conditions. 

A qualified biologist or site manager will monitor site fencing as follows: 

 periodically throughout each day during which work is conducted within 300 feet of the 

fence; 

 at least twice per week during clear weather; and  

 within 24 hours after a storm.   

Maintenance of the fencing will be conducted as needed throughout the work period.  Any necessary 

repairs to the fencing will be completed within 24 hours of the initial observance of damage.  Work 

will not continue within 300 feet of the damaged fencing until the fence is repaired and the site is 

surveyed by a qualified biologist to ensure that salt marsh harvest mice have not entered the work 

area. 

Prior to initiation of work each day during all vegetation removal; the construction of the exclusion 

fencing; and all work within 300 feet of tidal or pickleweed habitats, the qualified biologist will 

thoroughly inspect the work area and adjacent habitat areas to determine if salt marsh harvest mouse 

or other special-status species are present in these areas.  The qualified biologist will remain on-site 

while work activities that meet one of the criteria above are being conducted.  The qualified biologist 

will have the authority to stop work if necessary to protect salt marsh harvest mouse or other special-

status species.  

If no salt harvest mice are found during preconstruction surveys, salt marsh harvest mouse exclusion 

fencing will be installed around the perimeter of the northern costal salt marsh to prevent salt marsh 

harvest mice from entering the project site and being harmed by construction activities. Location and 

design specifications for the proposed exclusion fencing will be submitted to USFWS for review and 

approval. A USFWS approved biologist will monitor installation of the fencing in order to ensure that 

the fencing is installed appropriately to ensure total exclusion of the salt marsh harvest mouse as well 

as to ensure that no individuals are harmed during installation.  

A USFWS approved biologist monitor will be present during construction activities within and 

immediately adjacent to the northern coastal salt marsh habitat. The biological monitor will have the 

authority to stop construction activities if a salt marsh harvest mouse is found within the construction 

area. If a salt marsh harvest mouse is found in the project site during construction, work will 

immediately cease in the vicinity and USFWS will be notified. 
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Construction personnel would participate in a USFWS-approved worker environmental awareness 

program.  A qualified biologist would inform all construction personnel about the life history of salt 

marsh harvest mouse and its potential presence in the project area and explain the state and federal 

laws pertaining to protecting this species and its habitat.  Construction personnel would be informed 

of the presence of a biological monitor and receive instruction regarding reporting requirements if a 

salt marsh harvest mouse is found during construction. 
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Letter 5 – California Department of Transportation (CALTRANS)  
 
Response to Comment 5-1. 
The City and FTA have prepared a Mitigation Monitoring and Reporting Program for all mitigation 

measures in FEIS. 

Response to Comment 5-2. 
No work is planned to take place within State rights-of-way, thus a Caltrans encroachment permit is not 

needed. If that changes, the City will apply for an encroachment permit from Caltrans District 4. 

Response to Comment 5-3. 
Ground disturbing activities are not anticipated to take place within State rights-of-way. 

Response to Comment 5-4. 
Please see response to comment 5-2. The City appreciates information on the encroachment permit 

process. 
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Letter 6 – California State Lands Commission (CSLC) 
 
Response to Comment 6-1. 
Comment noted.  CSLC has commented that the project is consistent with the Public Trust Doctrine and 

will not require a lease or permit from the CSLC. 
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Letter 7 – Bay Area Air Quality Management District 
 
Response to Comment 7-1. 
The air quality analysis includes quantification of regional concentrations of various pollutants [including 

Particulate Matter (PM)] as described under Impact AIR-2 beginning on page 4-62 of the FEIS. Local air 

quality concerns from Carbon Monoxide (CO) are addressed quantitatively under Impact AIR-3, on page 

4-65 in the FEIS.  Local air quality concerns from Toxic Air Contaminants (TACs) and Diesel Particulate 

Matter (DPM) are addressed qualitatively, along with the potential health risk, under Impact AIR-4, on 

page 4-67of the FEIS. Quantification of the PM and TAC impacts could not be made because, although 

future train frequency would be similar to current schedules, detailed bus schedule and route changes as a 

result of the Hercules ITC were not available. As described in the FEIS, the changes in PM and TAC 

concentrations are expected to be minimal and the impact would be less than significant. Although not 

addressed in the Draft EIR/EIS, full documentation of the Qualitative PM2.5 Hot-spot Analysis is included 

in Appendix I of the FEIS. 
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Letter 8 – Bay Development and Conservation Commission (BCDC) 
 
Response to Comment 8-1. 
The location of the Bay Conservation and Development Commission’s (BCDC) Bay and shoreline band 

jurisdiction is depicted in Figure 2.2-2: Alternative 1 Phasing Plan of the FEIS. The City has been 

coordinating with the BCDC in developing the overall site plan and has met with the BCDC Design 

Review Board and Engineering Criteria Review Board.  The City is currently developing a permit 

application for the BCDC and will coordinate with the BCDC through the permitting process to ensure 

that all needed elements are included.  The permit application package will include a detailed site plan 

that will include all of the project elements and clearly notes the jurisdictional boundaries of the BCDC. 

Response to Comment 8-2. 
The City and its engineering team have considered the various project elements and the necessary 

discharges required to construct the elements.  Construction and discharges have been designed to avoid 

aquatic resources and discharges of fill will be kept to the minimum necessary to meet design standards 

and safety criteria.  The City understands that discharges of fill into the bay can only  be permitted for 

certain uses and proposes only to discharge fill as necessary to accommodate restoration activities and 

establish access and circulation.  The City of Hercules is preparing a permit application for the BCDC that 

will include a detailed site plan noting the existing jurisdictional boundaries of the BCDC.  The City has 

been coordinating extensively with the BCDC in preparation of the permit application and has 

coordinated with the BCDC Design Review Board and with the Engineering Criteria Review Board. 

Additionally, the City understands that as a result of realigning Refugio Creek, the extent of the San 

Francisco Bay and its tidal influence may change and may expand the jurisdiction of the BCDC. The City 

will work with the BCDC during the permit application process to ensure that all necessary project 

elements, including the total amount of fill proposed to be placed within the project, are included to 

satisfactory detail for the BCDC to complete its necessary review. 

Response to Comment 8-3. 
The FEIS analysis on visual and aesthetic resources is generally focused on potential project impacts on 

scenic vista/character according to CEQA guidelines. There are beneficial elements built into the 

proposed project that are designed to “provide, enhance, or preserve views of the Bay and shoreline.”  

Page 4-43 of the FEIS describes these elements in more detail. 

The proposed Bay Trail segment would provide the public with a recreation facility that connects with 

existing segments of the Bay Trail and views of San Pablo Bay and its shoreline. The Point Pedestrian 

Bridge would be a connection to the future park at Hercules Point. As it stands, the Point Pedestrian 

Bridge would afford the public an elevated view of the Bay, shoreline, and Hercules Point. The Station 

Building has been designed with 22,000 square feet of glass wall area for passive solar heating, but also 

takes advantage of views of the Bay from inside the building. As discussed in Section 2.0, Alternatives 

Considered of the FEIS, the Waterfront Promenade proposed for east and north of Refugio Creek is a 

public space that would include benches from which to view the Bay and shoreline.  

It should be noted that the proposed Bay Trail is located inland of the UPRR corridor as the UPRR 

corridor lies immediately adjacent to San Pablo Bay.  Construction of the Hercules ITC would enhance 

existing public access to the Bay by completing 5,900 feet of Bay Trail that currently does not exist and 
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connect Rodeo to Pinole.  Additionally, the Hercules ITC includes three new crossings of the UPRR 

right-of-way that currently do not exist including: 

 An emergency vehicle access at the western end of the platform, which would provide restricted 

access (City and emergency vehicle access only); 

 A public pedestrian (and City maintenance vehicle) access to Hercules Point, which will be made 

available when Hercules Point is developed into a public open space; and  

 A public viewing platform and access to the future WETA ferry terminal. 

The location and number of public streets in the project area would change with the project, as will some 

of the views from those public streets. Portions of the existing Bay views from Bayfront Boulevard would 

be limited from the construction of the Station Building. Views would be provided by the proposed Bay 

Trail segment, the Waterfront Promenade, and the Point Pedestrian Bridge. 

The City continues to coordinate regularly with the BCDC while the site plans are being developed.  The 

permit application will include refined square footage and acreage of project elements that will provide 

public access to the Bay, as well as other project elements that will be located within the BCDC 

jurisdiction.   

Response to Comment 8-4. 
The City will work to develop Hercules Point as a public park as soon as possible, while integrating 

opportunities with funding, property access and additional remediation activities, if necessary.  At this 

time, the City does not have a schedule for completion of the park.  While a portion of the proposed 

Promenade and Bay Trail are collocated with the Transit Loop, the combined Promenade and Bay Trail 

will be approximately 20 feet wide, which is expected to accommodate both Bay Trail users and Transit 

Center users. The City will evaluate options to provide greater separation between Bay Trail users and 

Transit Center users to minimize conflicts.  Plans will be coordinated with the BCDC as part of the 

permitting process. 

Response to Comment 8-5. 
Sections 3.9 and 4.9 of the FEIS discuss the existing baseline and affected environment for biological 

resources and also discuss potential impacts and mitigation measures of the Hercules ITC on biological 

resources.  Mitigation Measures BIO-1 through BIO-25 include measures such as preconstruction 

surveys, exclusion fencing, wetland restoration and construction, driving piles “in the dry”, and others 

that will avoid and/or substantially reduce potential impacts to biological resources.   

Additionally, the City and FTA have consulted extensively with resource agencies involved with the 

protection of the fish and wildlife including the CDFG, USFWS and NMFS.  USFWS staff visited the site 

in April 2010 and provided comments recommending the initiation of formal consultation in July 2010.  

Biological Assessments were prepared and submitted to the USFWS and the NMFS in February 2011, 

with the requests to initiate formal consultation.  The USFWS requested additional clarifications in the 

fall of 2011.  During this coordination with the USFWS, the CDFG was consulted and provided 

comments to the USFWS for their concurrence on the draft language for the biological opinion.  The 

USFWS then issued the Biological Opinion on December 30, 2011.  The NMFS and the CDFG 

conducted a visit to the site on March 22, 2011.  Coordination with NMFS continued through 2011 and 



 
Chapter 6  

Hercules ITC Final EIS Page 6-67 

 April 2012 

additional information was provided to NMFS on March 15, July 26, October 31, 2011 and January 26, 

2012.  NMFS issued the Letter of Concurrence for Endangered Species Act compliance as well as 

Essential Fish Habitat provisions of the Magnuson Stevens Fishery Conservation and Management Act on 

January 30, 2012.  While FTA and the City will continue regular coordination with the USFWS and 

NMFS, the Biological Opinion and Letter of Concurrence conclude the necessary consultations with the 

USFWS and NMFS as required under Section 7 of the Endangered Species Act. 

Results of the consultation with the resource agencies and issuance of the biological opinion and letter of 

concurrence include conservation measures that are consistent with the mitigation measures identified in 

the FEIS including preconstruction surveys, biological monitoring during construction, development of 

SWPPP and Erosion Control Plans, installation of exclusion fencing etc.  The biological opinion and 

letter of concurrence can be found in the FEIS in Appendix E. 

Response to Comment 8-6. 
Comment noted. The City will implement standard construction best management practices as part of the 

stormwater pollution prevention plan and will coordinate with the SFRWQCB as part of the Section 401 

water quality certification to ensure that the project conforms to water quality standards. This information 

is discussed in Section 4.9 and 4.10 of the FEIS.  Section 4.10 includes Mitigation Measure WR-2 which 

discusses compliance with the NPDES General Permit for Storm Water Discharges for Associated with 

Construction Activities (Construction Storm Water Permit) and identifies some of the required best 

management practices for construction.  The Construction Storm Water Permit is an existing general 

permit that allows project proponents to obtain coverage by complying with certain measures.  

Compliance requires the preparation of a standard erosion control plan referred to as a storm water 

pollution prevention plan (SWPPP).  The State Water Resources Control Board (SWRCB) has 

standardized the preparation of a SWPPP and requires individuals to be certified to prepare SWPPPs.  

Once the SWPPP is completed it will be submitted to the SFRWQCB along with a Notice of Intent 

(NOI).  Coverage by the Construction Storm Water Permit is provided within 48 hours of submitting the 

NOI.  The SWPPP will include detailed plans to control erosion and sediment loss from storms, include 

response plans in the case of accidental spills, and will include reporting requirements. 

Response to Comment 8-7. 
Sections 2 and 3.9 of the FEIS describe the existing degraded conditions of Refugio Creek resulting from 

past land uses. Additionally, Section 4.9 discusses impacts and mitigation of the proposed project. Periods 

of high flows have resulted in scour; creek banks are steep and eroded.  Immediately adjacent to the 

UPRR bridge, the incised banks have been stabilized with stacked concrete bags (see Figure 2.2-11 of the 

FEIS). The existing UPRR bridge is inadequate in passing storm flows. The project will open the channel 

corridor and create flatter and lower banks that will provide for increased tidal influence and will 

diversify vegetation to include a mosaic of low and high tide marsh as well as riparian habitat. Currently, 

significant flow constraints exist at the UPRR bridge with the three 72-inch culverts beneath the service 

road and at the earthen pedestrian bridge upstream. Restoration of Refugio Creek will remove these 

constraints to flow and create a wider, approximately 200-foot, corridor that will improve hydrologic 

conveyance and ecological value. Additionally, it is expected that increasing the wetland vegetation and 

tidal marsh areas will improve nutrient and sediment retention, and the wider channel is anticipated to 

improve flows out to San Pablo Bay, as well as tidal influence upstream into the upper reaches of Refugio 
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Creek. See Figure 4.9-1 in the FEIS for an exhibit of the restoration plan for Refugio Creek and North 

Channel. 

Response to Comment 8-8. 
As discussed in Section 4.9.3 of the FEIS, mitigation for impacts is implemented in a three step process 

that requires first avoidance of the impact, second minimization of the necessary footprint of the impacts, 

and finally compensation for unavoidable impacts through the construction of compensatory mitigation. 

The design of the Hercules ITC has been developed through the consistent application of the three step 

mitigation process. As discussed under cumulative impacts in Section 4.9, Biological Resources, and in 

Section 6, Evaluation of Alternatives, potential cumulative impacts from the WETA ferry project and the 

Bayfront Development have also been incorporated into the overall mitigation design consideration. 

Unavoidable, permanent impacts will be compensated for through the restoration and expansion of the 

Refugio Creek floodplain to provide for expanded wetland vegetation, including tidal marsh and riparian 

habitats. The City has prepared a mitigation plan that will support the Joint Aquatic Resource Permit 

Application package that will be submitted to the USACE, BCDC, RWQCB, and CDFG in the spring of 

2012. The mitigation plan identifies community types that will be constructed, performance and success 

criteria, adaptive management activities, and long term maintenance and is included in Appendix G of the 

FEIS. 

Response to Comment 8-9. 
The FEIS addresses sea level rise within the Section 4.10, Water Resources.  The project will be 

constructed at an elevation higher than existing conditions to accommodate the grade separation elements 

of the project and should protect development from inundation due to flood and sea level rise. 

Response to Comment 8-10. 
As discussed in Section 4.2, Land Use, of the FEIS, the City has reviewed the Bay Plan and confirmed 

that the FEIS is consistent with the shoreline protection policies. 

Response to Comment 8-11. 
The project will require some dredging in the tidal mudflat in San Pablo Bay to realign Refugio Creek and 

establish a new channel outflow.  Dredging for the project will require a small dredging footprint 

approximately 40-ft by 150-ft and resulting in approximately 400 cy of dredged material. .  As depicted in 

Figure 4.9-2 of the FEIS, the proposed channel will connect to the existing low flow channel in the Bay 

and is the minimum footprint necessary to accommodate the new channel.  Prior to initiation of 

construction, a sampling and analysis plan will be conducted to determine the potential for contaminants.  

Dredged material will be removed and disposed of in accordance with local, state and federal 

requirements.  FTA has consulted with the NMFS on potential effects to fisheries and NMFS provided 

concurrence on January 30, 2012 that the project is not likely to adversely affect fisheries.  Mitigation 

measures to minimize the effects include dredging at low tide and use of silt curtains.  Marine mammals 

are not expected to be present during construction and are not expected to be affected by the project.  

Additionally, anticipating the construction of necessary improvements for the implementation of ferry 

service to the site and to account for potential cumulative effects, the FEIS provides an estimate of the 

necessary dredging for the proposed ferry channel.  The dredging described in the FEIS Section 4.9.4, 

Biological Resources, Environmental Consequences addresses cumulative effects and impacts associated 

with the dredging of the proposed ferry project.  WETA continues to evaluate alternatives to ferry service 
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including use of hover crafts to minimize dredging.  While the proposed project and the future ferry 

project will have cumulative effects to aquatic resources, implementation of the ferry project will require 

a separate environmental review and coordination with resource agencies.  Dredging necessary for the 

construction of the ferry channel and turning basin will be required to avoid and minimize potential 

impacts and identify the minimum footprint necessary to complete the project. 
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Letter 9 – City of Pinole 
 
Response to Comment 9-1. 
The commenter is correct that there is an error on Table ES1 Intersection Level of Service in Appendix E 

of the DEIR/DEIS (Appendix J of the FEIS). The Traffic Study states that volume to capacity ratios 

(V/C) must be less than 0.60 to warrant a LOS A rating. Table ES1 shows the V/C ratio at San Pablo 

Ave/Appian Way under project conditions as 0.632; level of service at this intersection should be LOS B 

rather than LOS A. This correction does not result in the identification of a substantial adverse impact, 

since LOS B is still an acceptable condition. 
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Letter 10 – City of Pinole 
 
Response to Comment 10-1. 
The three intersections cited in the comment letter are included in the Traffic Study, which is Appendix E 

of the Draft EIR/EIS (Appendix J of the FEIS). 

Response to Comment 10-2. 
It is correct that the traffic study concluded that there were no measurable project impacts to the 

intersections cited in the FEIS (Table 4.1-5). 

Response to Comment 10-3. 
As stated above (Comment letter 9, response 9-1), there is an error on Table ES1 Intersection Level of 

Service in Appendix E of the Draft EIR/EIS (Appendix J of the FEIS). The Traffic Study states that 

volume to capacity ratios (V/C) must be less than 0.60 to warrant a LOS A rating. Table ES1 shows the 

V/C ratio at San Pablo Ave/Appian Way with the project as 0.632, therefore the level of service at this 

intersection will be revised to be LOS B rather than LOS A. This correction does not result in a 

substantial adverse impact. 

Response to Comment 10-4. 
As noted above (Comment letter 9, response 9-1), adding project related traffic to the intersection of San 

Pablo Avenue and Appian Way would reduce the level of service (LOS) from LOS A (excellent) to LOS 

B (good). The FEIS defines a traffic impact as significant if adding project related traffic would cause an 

intersection operating at an acceptable LOS A, B, C, or D to operate at an unacceptable LOS E or F. 

Adding project related traffic to the intersection of San Pablo Avenue and Appian Way would not reduce 

the LOS to an unacceptable level and would not result in a substantial adverse effect requiring mitigation.     

Response to Comment 10-5. 
The Traffic Study found that the three intersections within the City of Pinole currently operate at LOS A. 

Because traffic conditions are “excellent”, it would be unreasonable and unwarranted to restrict 

construction traffic from using these public roadways.   

Restricting construction traffic to within Hercules City limits is uncalled for due to the proximity of I-80 

to the site via the John Muir Parkway. Most construction related traffic would use this direct route rather 

than travelling a longer route through the City of Pinole to access the same highway.   

Response to Comment 10-6. 
The capacity of 4.06 million gallons per day (MGD) for the Pinole/Hercules Wastewater Treatment Plant 

was taken from the EBMUD Urban Water Management Plan 2005 as discussed in the FEIS (page 3-177). 

Additionally, the City of Pinole’s website for the Wastewater Treatment Plant notes a capacity of 4.06 

MGD. While the commenter notes that the dry weather capacity of the treatment plant is 3.52 MGD, the 

City of Pinole’s website notes that the average daily flow is approximately 3.5 MGD. Based on the City 

of Pinole’s website, additional capacity of the Pinole/Hercules Wastewater Treatment Plant is greater than 

500,000 gallons per day. 

The Pinole/Hercules Wastewater Treatment Plant is located at the foot of Tennent Avenue in the City of 

Pinole. It was originally built in 1955 as a primary treatment facility. Since then, it has had two major 
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expansions and several modifications in order to meet the needs of these cities' growing populations. In 

1972 the plant was upgraded from a primary to a secondary treatment facility, with a 2 MGD flow 

capacity. In 1985, the plant was again upgraded to handle a flow of 4.06 MGD. The plant serves a 

combined population of approximately 40,000, with an average daily flow of 3.5 million gallons.  

(http://www.ci.pinole.ca.us/publicworks/treat_plant.html) 

As stated in the FEIS on page 4-151, and confirmed by the commenter, the Hercules ITC is anticipated to 

contribute a minor demand on the wastewater plant resulting from restrooms supporting the Hercules ITC 

and the Transit Annex/Café building. It is estimated that the Hercules ITC and associated Transit 

Annex/Café would generate approximately 300 to 400 gallons per day. As the estimated additional 

capacity for the Pinole/Hercules Wastewater Treatment Plant is in excess of 500,000 gallons per day, the 

addition of the Hercules ITC is expected to result in only negligible increased demand on the facility’s 

capacity and would not result in a substantial adverse impact.  

The Hercules Bayfront project would be constructed concurrent or subsequent to the Hercules ITC. The 

Bayfront EIR (certified in October 2011) assessed the impacts of the project at maximum build-out with 

estimated wastewater generation rates of 220,560 gpd of wastewater. As noted in the Bayfront EIR, the 

Pinole–Hercules Wastewater Treatment Plant has enough existing capacity to serve the Bayfront project. 

The Bayfront project would also contribute approximately $6.24 million in Development Impact Fees 

toward any future wastewater collection and treatment facilities. (Draft EIR for the Hercules Bayfront 

Project, pp. 15-29). 

The Sycamore North Project will include 96 multi-family residential units and 40,000 sq. ft. of retail 

space. The anticipated waste treatment demand generated by the Sycamore North Project would be 

15,200 gpd. The project is anticipated to be completed sometime in 2014. 

 While the Hercules Bayfront and Sycamore North Projects may generate potentially significant 

contributions to the Pinole/Hercules Wastewater Treatment Plant, the anticipated 300-400 gpd 

contribution of the Hercules ITC is not considered a significant contribution. 

Response to Comment 10-7. 
The City of Hercules will coordinate with staff from the Pinole/Hercules Water Pollution Control Plant to 

review building permits for non-residential building construction to assure that proper grease and other 

devices are constructed. 

http://www.ci.pinole.ca.us/publicworks/treat_plant.html
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Letter 11 – Contra Costa Health Services (CCHS) 
 
Response to Comment 11-1. 
The City would coordinate with the CCEHD on obtaining necessary permits for any well or boring work 

on the project site. 

Response to Comment 11-2. 
The site has undergone extensive remediation under the supervision of the California Department of 

Substance Control.  No remaining tanks are known or believed to exist on the site.  If during excavation 

and construction, wells are encountered, removal would be coordinated with responsible agencies 

including Contra Costa Health Services and appropriate permits would be secured prior to removal.  

Additionally, Mitigation Measure HAZ-1b addresses response measures if contaminated soils are 

encountered during construction. 

Mitigation Measure HAZ-1b: If affected or potentially affected soil and/or sediments are 

encountered during construction activities (grading and excavation), these materials would be 

excavated, stockpiled, and characterized to evaluate appropriate reuse or disposal alternatives. 

Confirmation of materials, sample characterization of stockpile materials using analytical data, and 

soil reuse/disposal plans would be submitted to the City for review and acceptance. 

Response to Comment 11-3. 
As discussed in FEIS Water Supply Impact UT-4, the project water supply would be provided by existing 

municipal water supply. 

Response to Comment 11-4. 
Transit Annex will be constructed as a shell & core space and may contain either a retail food facility or 

other retail space constructed by a tenant. Tenants would be responsible for obtaining required permits for 

the tenant space.  Should the Transit Annex include a retail food facility, the tenant will be required to 

submit the plans to Contra Costa Environmental Health Department (CCEHD) and obtain approval prior 

to issuance of the building permit for the tenant improvements. 

Response to Comment 11-5. 
This information has been provided to the City of Hercules for design consideration. 

Response to Comment 11-6. 
This information has been provided to the City of Hercules for design consideration. 
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Letter 12 – East Bay Municipal Utilities District 
 
Response to Comment 12-1. 
In the FEIS, under Section 3.13.2, Existing Conditions, the last paragraph of Water Supply has been 

revised as follows.  

The City of Hercules is served by the 22.3-million-gallon Mahoney Maloney Reservoir located in the 

City of Pinole. Based on current projections of the UWMP, the Mokelumne watershed is of sufficient 

size to meet the near term water needs of the EBMUD and the City, including the proposed project 

area. 

Response to Comment 12-2. 
Comment noted.  The City of Hercules will coordinate with East Bay Municipal Utility District to 

complete a water estimate and determine requirements for providing water to the proposed development 

prior to the initiation of any construction. 

Responses to Comment 12-3 and Comment 12-4. 
As discussed in the FEIS Section 3.12, the project area that comprises the former Hercules Powder 

Company has undergone extensive remediation under the oversight of the California Department of Toxic 

Substances Control.  All areas except Hercules Point have been remediated to residential standards.  

Hercules Point has been remediated to industrial and commercial standards and carries a deed restriction 

requiring DTSC approval prior to any work being completed on Hercules Point.  Additionally, the FEIS 

includes two mitigation measures that address unexpected discoveries of hazardous materials during earth 

moving activities.  

Mitigation Measure HAZ-1a: The construction contractor shall develop a project-specific Health 

and Safety Plan that includes a project-specific contingency plan for hazardous materials and waste 

operations. This plan shall be submitted to and approved by the City before construction activities are 

allowed to proceed. The Health and Safety Plan, applicable to all grading and excavation activities, 

shall establish policies and procedures to protect workers and the public from potential hazards posed 

by hazardous wastes. The Health and Safety Plan shall be prepared according to federal and state 

OSHA regulations. 

Mitigation Measure HAZ-1b: If affected or potentially affected soil and/or sediments are 

encountered during construction activities (grading and excavation), these materials would be 

excavated, stockpiled, and characterized to evaluate appropriate reuse or disposal alternatives.  

Confirmation of materials, sample characterization of stockpile materials using analytical data, and 

soil reuse/disposal plans would be submitted to the City for review and acceptance.  
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Letter 13 – Jeffrey Wisniewski 
 
Response to Comment 13-1. 
The speed limit for John Muir Parkway is posted at 25 miles per hour west of the intersection with Alfred 

Nobel Drive and is posted at 35 mph east of the same intersection. No change to the document is 

necessary.   
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Letter 14 – Myrna de Vera 
 
Response to Comment 14-1. 
The dates included in the FEIS have been updated.  Construction of the project will be dependent upon 

securing all necessary environmental approvals and funding.  Currently, construction is planned to begin 

in 2012 and continue through 2016.  Table 1.5-1 on page 1-15 of the FEIS has been revised as follows: 

Table 1.5-1 Hercules ITC Project Implementation 

Project Phase Description Start Complete 

Phase 1 –Station & Access Infrastructure 2010  2012 2013  2016 

Phase 2 – Café & Plaza 2012  2015 2013  2016 

Phase 3 – Hercules Point Access 2013  2016 2014  2017 

Phase 4* – Point Park & Open space 2014  2018 2015  2019 

Phase 5*  – Ferry Pier & Parking Garage 2017  2019 2018  2020 

*dependent upon separate environmental clearance and funding availability 

Response to Comment 14-2. 
The schedule in FEIS has been updated as noted in response to comment 14-1.  The discussion of the 

construction schedule in Section 2 page 2-50 has been revised as follows: 

Construction of the Hercules ITC would proceed in phases over approximately 24 months five (5) 

years. The initial phase, beginning in 2012, would include construction of retaining walls, the Bay 

Trail, John Muir Parkway extension, Bayfront Boulevard extension, and upstream portions of Refugio 

Creek restoration, North Channel, and Bayfront Bridge.   

Construction of the rail platform, track relocation, signals, railroad bridge, and downstream portion of 

Refugio Creek Transit Loop and temporary surface parking lot, and station building is anticipated to 

begin in 2011 2014 and require from 24 to 30 months to complete. Construction of the station 

building, Transit Loop and surface parking lot is anticipated to begin in 2015, with the intention that 

the train station and bus terminal could be completed and operation commence in 2016late 2012 to 

early 2013 with operation commencing late 2013. No schedule has been established at this time for 

the construction of the permanent parking structure. Timing of these facilities would depend on 

funding, economic conditions, and the development phasing of the surrounding the H Bayfront 

development. 

Response to Comment 14-3. 
It is acknowledged that the City of Hercules plans to increase business development within the City and 

that other proposed projects in the vicinity of the Hercules ITC would increase the number of jobs within 

the City. Given the size of the current employment base within the City relative to the employment base 

of the San Francisco Bay Area, it is assumed that the vast majority of transit riders would leave the City 

of Hercules in the morning and relatively few would come into the City. The traffic study included the 

simplified assumption that that there would be no reverse commute.  

An additional reason for making this assumption is that transit commuters coming into the City of 

Hercules in the morning would continue their journey on foot, by bicycle, or via public transit.  These 
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reverse commuters would not increase automobile traffic on the local roads or demand for space at the 

Hercules Transit Center parking lot/structure and need not be included in any estimate of traffic impacts 

or adequacy of the parking lot/structure.   

Response to Comment 14-4. 
Comment noted. The transit center rail ridership forecast is based on the Capitol Corridor ridership 

forecast, information on station access facilities such as feeder bus service, parking availability, as well as 

local land use within one-half mile of the project that could attract riders by primarily non-motorized 

means.   

Afternoon traffic peaks are commonly higher and more compressed than morning peaks, because people 

tend to stagger the starting time of their work day and tend to leave work between 5:00 p.m. and 6:00 p.m.   

The long-term projections for rail ridership correspond to forecast years of 2020 and 2025 and included 

growth in the City of Hercules and the surrounding areas. The forecasts do not, however, incorporate any 

drastic changes in land use patterns within the City or economic activity relative to the current 

employment centers.   

The traffic study considered the “catchment area” for the Hercules Transit Center to include the entire 

City of Hercules, Pinole, and Rodeo-Crockett. Vallejo was not considered to be within the “catchment 

area” for the Hercules Transit Center; bus riders from Vallejo would be expected to access the transit 

system at the Crockett park-and-ride lot.   

Response to Comment 14-5. 
The City can approve a parking ordinance at any time. While the interim lot may have a deficiency of 39 

parking spaces, this is anticipated to be temporary until long term parking is provided for through the 

buildout of the Hercules Bayfront Project.  Additionally, the short-term deficiency of 39 parking spaces at 

the interim surface parking lot for the ITC project will be mitigated by the availability of approximately 

60 additional on-street paring spaces along Bayfront Boulevard that are not dedicated to any other purpose 

and which are outside the Promenade and Bayfront Neighborhoods. 

Response to Comment 14-6. 
The FEIS concludes on page 4-16 that the proposed project would not result in an increased hazard to 

pedestrians or bicyclists and would not conflict with adopted policies, plans, or programs promoting 

walking or bicycling due to operation of the project.  Based on the traffic analysis conducted for this 

project, providing additional bicycle lanes outside the project area or adding a separation of lanes is not a 

warranted mitigation.   

Response to Comment 14-7. 
The comment references impacts addressed under Section 4.2 of the FEIS discussing existing land use, 

plans and policies including the potential to disrupt or divide an existing community and specifically 

addresses Community Disruption and Displacement,  Currently, the project area is vacant and under 

private ownership.  Additionally, the proposed project is consistent with and planned for in the Hercules 

General Plan, the Waterfront District Master Plan and the Waterfront Now Initiative.  Consequently, as 

the Project area is unimproved and consistent with existing plans and policies implementation of the 

Project will not have an adverse effect to existing land use nor divide an existing community.  
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Figure 2.2-7 in Section 2.0, Alternatives Considered of the FEIS, depicts the boundary for the Hercules 

ITC project. The statement cited from the FEIS in the comment is accurate. There are no structures 

located within the project boundary. The Promenade neighborhood was considered as part of the analysis; 

however it is located outside of this project boundary and will not be directly affected by the Project.  

The community, including the Promenade neighborhood, may experience some disruption due to 

construction activities including increased traffic, noise and permanent visual impacts.  Effects to the 

community resulting associated with traffic, noise and visual changes are addressed in the FEIS in 

Sections 4.1, 4.4 and 4.5 respectively.  Mitigation measures have been incorporated to avoid and 

minimize adverse effects. Temporary disruption to the community, which includes the Promenade 

neighborhood, from construction related activities are analyzed in the FEIS in Impact LU-1: Potential of 

temporary affects or displaced land uses in or near the project sites resulting from construction activities, 

and Impact LU-2: Potential disruption or displacement of existing land uses or communities. These 

temporary impacts are not considered substantial. 

Response to Comment 14-8. 
People from outside the City of Hercules would come into the City to access the intermodal transit center 

and may frequent local shops and restaurants. Any economic impact would, however, be generally 

attributable to transit riders who use the Hercules Intermodal Transit Center.  

Response to Comment 14-9. 
The City’s vision to have both the Hercules ITC and the HB project completed is noted. The HB project 

is currently undergoing its own environmental review and development plans are being processed by the 

City. The City is the project proponent and sponsor for the Hercules ITC. The applicant and sponsor for 

the HB development is a private developer. The City cannot require the HB project to be built. Thus, the 

environmental review for the Hercules ITC and HB projects must proceed independently of each other. 

The Draft FEIS notes that both the Hercules ITC and the HB development are related and part of the 

WDMP. However, while related, the two projects are not dependent upon one another to be developed 

and constructed. The Hercules ITC has the purpose of providing transit options to the greater community 

and its utility is independent from the HB development. Similarly, the HB development provides 

residential and commercial redevelopment, and the project can be implemented without the construction 

of the Hercules ITC; it does not depend on the construction of the Hercules ITC to be developed. 

Response to Comment 14-10. 
Changing the elevation of the UPRR to above sea-level rise elevation would necessitate changing the 

tracks well beyond the boundaries of the project. Such action would need to be initiated and implemented 

by UPRR, and is beyond the scope of this document. Additionally, the FEIS addresses sea level rise 

within Section 4.10, Water Resources Environmental Consequences (page 4-134). The project will be 

constructed at higher elevation than existing conditions to accommodate the grade separation elements of 

the project and should protect development from inundation to flood and sea level rise. 

  



 
Chapter 6  

Hercules ITC Final EIS Page 6-91 

 April 2012 

 



 
Chapter 6  

Page 6-92 Hercules ITC Final EIS 
April 2012 

 
  



 
Chapter 6  

Hercules ITC Final EIS Page 6-93 

 April 2012 

Letter 15 – Cletia Hart 
 
Response to Comment Letter 15-1. 
Comment noted.  The City of Hercules has secured numerous grants and identified other funding for the 

Hercules Intermodal Transit Center project. The proposed project will be fully-funded through a mix of 

federal, State, regional and local sources. Currently, the project has secured federal funding through High 

Priority Project earmarks and two STIP-TE grants.  Future federal sources include additional 

appropriation requests, TIGER II and TIGER III grant requests and FRA Rail and Realignment and 

Improvement funds. Federal funding for environmental analysis for the Transit Loop, as well as 

construction of Transit Loop Drive and Bridge and the bus shelter/colonnade (approximately $10.3 M); 

State funding has been secured through the State Traffic Congestion Relief Fund, and the STIP - Regional 

Improvement Program ($8 M), which include funds for the for preconstruction, construction of the rail 

station, Bayfront Bridge, and Bay Trail.  

Regional funding sources will include Contra Costa County Measure J funds, West County 

Transportation Mitigation Program funds and East Bay Regional Park District Measure WW funds. 

Regional funds would be applied to the rail station and the Bay Trail ($9 M). City staff will continue to 

submit grant applications at all levels.  

Response to Comment Letter 15-2. 
Comment noted.  The Traffic Impact Analysis projected growth in roadway traffic to the year 2035.  

Actual conditions may be higher or lower depending upon development in the City of Hercules and the 

San Francisco Bay Area. 

Response to Comment Letter 15-3. 
The extent to which local individuals are hired for construction will depend on the qualified firms and 

their staffing base.  
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Letter 16 – Sherry McCoy 
 
Response to Comment 16-1. 
The following edit has been made to the last paragraph on the first page of the FEIS Executive Summary:  

Providing access to public transit is also expected to reduce congestion on the nearby Interstate 680, 

as well as local arterials. 

Response to Comment 16-2. 
Pages 2-5 and 2-6 of the FEIS list the five phases of the project. The current Hercules ITC FEIS evaluates 

phases 1 through 3. Phases 4 and 5 would be evaluated under a separate environmental document for the 

future WETA ferry service to Hercules pursuant to CEQA and/or NEPA requirements.  The HB 

Development project has completed a separate environmental review under CEQA and was certified by 

the City of Hercules on October 11, 2011.  See page 1-10 of the FEIS. 

Response to Comment 16-3. 
The second northbound lane is to expedite bus left turns onto Bayfront Boulevard. 

Response to Comment 16-4. 
The energy generated from the proposed solar panels would be used by the Station Building and site 

lighting. 

Response to Comment 16-5. 
This pedestrian trail was not included in any of the figures; however, as noted by the comment, this 

pedestrian trail would follow the edge the North Channel Restoration Area at the top of slope.   

Response to Comment 16-6. 
To clarify, the project, with Track Option A, is anticipated to require approximately 30 months for the 

construction of the railroad station improvements. With the inclusion of Track Option B, the temporary 

shoofly track will not be necessary and the construction duration is likely to be shortened by 

approximately 6 months. Therefore, with Track Option B, the construction of the track improvements, 

including rail, platform, and UPRR bridge is expected to require approximately 24 months. The 

information on page 2-53 of the FEIS is based on implementation of Track Option B. 

Since publication of the DEIR/DEIS, a preferred alternative has been selected.  The preferred alternative 

is Alternative 1 with Track Option B.  Section 5 of the FEIS discusses the selection of the preferred 

alternative. Construction of the station is anticipated to require approximately 24 months to complete.  

Initial site preparation is expected to begin in 2012 with substantial work on the retaining walls and track 

work beginning in 2013.  Construction would be largely completed by 2015 with operation anticipated to 

begin in 2016. 

Response to Comment 16-7. 
The Creekside Trail is designed to accommodate pedestrians and bicycles. The average width of the 

Creekside trail is 10-feet. The trail width varies from 8-ft. to 20-ft. through Creekside Park to facilitate 

adjacent uses. The Creekside trail is a Class I bikeway per Caltrans design standards with a minimum 

paved width of 8-ft. (2.4 meters).  
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Response to Comment 16-8. 
The noise monitoring survey indicated that between 45 and 50 trains travel along the Union Pacific 

Railroad line that runs along the shoreline of San Pablo Bay during a normal, 24-hour period. Freight 

traffic could be expected to be similar after project construction is complete. The Capitol Corridor 

operates approximately 32 trains in both directions (16 each way). While beginning and ending times for 

the termini are 4:30 a.m. and 11:30 p.m., trains generally pass through the Hercules area slightly later in 

the morning and earlier at night. It is unknown how many freight trains UPRR will operate at night 

between 11:00 p.m. and 6:00 a.m. as schedules will be determined by UPRR according to the needs of its 

business operations. 

Response to Comment 16-9. 
Comment noted. The bullet points on page 4-2 of the FEIS has been revised as follows: 

 Commercial building: 9,850 sf of commercial uses at Willow Avenue/I-80 (under construction 

complete & majority of space occupied). 

 Sycamore Downtown: 96 units over 40,000 sf of retail commercial space on Sycamore Avenue 

between Front and Tsushima Street (approved under construction). 

Response to Comment 16-10. 
The following table titles in the FEIS have been changed: 

Table 4.1-4 4.1-5 Project Scenario Level of Service Summary 

Table 4.1-5 4.1-6 LOS Comparison Summary – A.M. Peak 

Table 4.1-6 4.1-7 LOS Comparison Summary – P.M. Peak 

Response to Comment 16-11. 
The Existing Conditions for the intersection of San Pablo Avenue and Willow Avenue (Intersection #3) 

shows a morning volume/capacity (V/C) ratio of 0.244 and the Future Baseline condition indicates a V/C 

ratio of 0.218. Appendix B of the Hercules Intermodal Transit Center Traffic Impact Analysis (in 

Appendix J of the FEIS) shows a 2006 base volume at the intersection of 103 vehicles (Existing AM), 

increasing to 132 vehicles in 2010 (Future Background Volume). The V/C ratio at the intersection 

improves, despite an increase in traffic volume, because the traffic signal is optimized and the light cycle 

shortened. 

Response to Comment 16-12. 
The cumulative ratio with and without project will improve to LOS B at morning peak and LOS C at 

evening peak. 

Response to Comment 16-13. 
Traffic modeling considers the current or existing conditions, estimates the volumes and conditions when 

project construction is complete, and applies a growth rate to estimate conditions at some future date. 

Traffic models are generally not iterative and do not consider drivers moving to other streets in response 

to congestion.   

Response to Comment 16-14. 
Comment noted. The Traffic Impact Analysis assumes that transit riders travel to the Hercules ITC during 

the morning commute and away from the Hercules ITC in the afternoon. Morning traffic at San Pablo 
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Avenue and Appian Way would have only a slight adverse effect on intersection performance (.680 to 

.683), and the intersection performance in the afternoon traffic would be the same with or without the 

project.    

Response to Comment 16-15. 
The FEIS accurately states that the Hercules ITC project would generate an estimated 40 morning peak 

hour trips and 71 evening peak hour trips (page 4-8) and that the proposed project would remove vehicles 

from the roadway network to reflect a shift from auto travel to transit. This would result in fewer regional 

trips on I-80 but more trips on the local network as drivers travel to the Hercules ITC. By way of 

comparison, peak hour traffic volume on I-80 is approximately 12,200 vehicles per hour (FEIS page 3-6), 

and the direct project-related impact is not expected to be substantial either for the morning or afternoon 

peak. 

Response to Comment 16-16. 
The following entry in Table 4.1-4 of the FEIS has been changed. 

Origin/Destination 
Percent Distribution to/from Hercules ITC 

(Parcel K) garage 

State Route 84 (eastbound) 5% 

 

Response to Comment 16-17. 
The City continues to coordinate with WestCAT regarding bus service to the Hercules ITC, including 

LYNX Transbay service.  At the time of preparation of the FEIS and based on existing operating budget, 

WestCAT estimates approximately 35 JPX buses per day based on 15-minute peak frequency and hourly 

off-peak frequency for weekday service only.  Currently, additional bus service, including LYNX, has not 

been defined or formally established with WestCAT. 

Response to Comment 16-18. 
When the Traffic Impact Study (Appendix J of the FEIS) was prepared, the number of travelers 

connecting from the Hercules ITC to the Hercules Transit center was not known and future traffic 

analysis did not include any additional bus traffic at the intersections mentioned.  This effect is not 

expected to be substantial due to the limited number of commuters who would take transit to access the 

Hercules ITC. As shown on Table 4.1-3 (page 4-7) of the FEIS, an estimated 6 transit riders would board 

the train in the morning peak hour and 7 would connect to transit from the train in the afternoon.   

Response to Comment 16-19. 
The column refers to “Delay” in minutes.   

Response to Comment 16-20. 
The LOS values in the FEIS assess project impact on the operation of the intersections and provides an 

estimate of whether the project decreases intersection performance.  The LOS values in Tables 4.1-5 

(page 4-14) and 4.1-2 (page 4-6) assess the delay at the intersections with and without the project, 

respectively.   

Response to Comment 16-21. 
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The general operation of the Hercules ITC would include manual switch control, automatic time-

scheduled shut off, and after-hour override capability.  The project will also be subject to a Final Lighting 

Plan to be reviewed and approved by the City Planning Commission.  See FEIS page 4-48. 

Response to Comment 16-22. 
The forecast sea level rise is for 20-55 inches by the end of the century. Elevation of the track would 

require a regional track elevation program and would be implemented by UPRR. There is no forecast as 

to when this would happen. Traffic modeling for the Hercules ITC is forecasted to 2035.  It is anticipated 

that the Hercules ITC would continue to operate well beyond this point. Passenger facilities (Station 

Building, Platform, Trail and Roadways) with the Hercules ITC are located above projected flood 

elevation and sea level rise. It would be purely speculative to forecast as to when the Hercules ITC would 

stop operating; NEPA does not require such speculation.  

Response to Comment 16-23. 
Afternoon traffic peaks are commonly higher and more compressed than morning peaks because people 

tend to stagger the starting time of their work day, but tend to leave work between 5:00 p.m. and 6:00 

p.m.    

Response to Comment 16-24. 
The following are changes to the FEIS text.  

Page 1-9, paragraph 3 first sentence:  

Pursuant to General Plan Programs 8A.2 and 8A.3, on July 25, 2000, the City Council approved the 

Waterfront Development Master Plan (WDMP) for 167-acres of property, including the proposed 

Hercules ITC site (generally known as the Waterfront Area). 

Page 1-9, paragraph 4 first sentence: 

On July 22, 2008, the Hercules City Council adopted the Waterfront Now Master Plan Initiative 

(WMP Initiative). 

Page 2-5, paragraph 3 first sentence: 

In keeping with “new urbanist” principles of creating a safe, walkable community, pedestrian and 

bicycle use would be promoted by orienting streets, wide sidewalks, and dedicated trails to enhance 

safety and separating cyclists and pedestrians from vehicular traffic. Vehicular access would be 

limited to public streets.. 

Page 2-19, paragraph 3 first sentence: 

Track Option B emerged from a value engineering (VE) study, undertaken by the City of Hercules to 

identify improvements to the Hercules ITC project.   

Page 3-50, paragraph 13 

Objective 13: Attain compatible land uses within existing and planned development 

areas.Circulation Element 
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Objective 13: Attain compatible land uses within existing and planned development areas. 

Circulation Element 

Page 3-54, paragraph 2 last sentence: 

… Corporation, a corporate research and development facility, as well as the North Shore Business 

Park (office, research, and light industrial). … 
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Letter 17 – Mike Bowermaster 
 
Response to Comment 17-1. 
Comment noted. This comment does not raise issues related to the substance of the FEIS and/or 

environmental analysis and no response is required. 

Response to Comment 17-2. 
The FEIS concludes on page 4-16 that the proposed project would not result in an increased hazard to 

pedestrians or bicyclists and would not conflict with adopted policies, plans, or programs promoting 

walking or bicycling due to operation of the project. Based on the traffic analysis conducted for this 

project, providing additional bicycle lanes outside the project area or adding a separation of lanes in not a 

warranted mitigation as no substantial adverse environmental impact would occur. 

Response to Comment 17-3. 
While commuters could use Promenade Street to access the Hercules ITC, the City will also install 

directional signage to designate John Muir Parkway as the primary access route to the Hercules ITC to 

minimize potential diversionary use of Promenade Street by commuters. If congestion becomes an issue 

after the Hercules ITC begins operation, the City can consider adding traffic calming measures to the 

street, if necessary. No substantial adverse environmental impact will result. 

Response to Comment 17-4. 
The City is coordinating with WestCAT regarding potential bus service to the Hercules ITC and will 

review the potential for a LYNX Transbay service to originate at the Hercules ITC. 

Response to Comment 17-5. 
The City is evaluating art work available for the retaining wall. 

Response to Comment 17-6. 
WETA is responsible for the implementation schedule of the proposed ferry project. The City will 

continue coordination with WETA on the ferry project. 

Response to Comment 17-7. 
The Promenade refers to pedestrian accessible portions of the Transit Loop and the retaining wall that will 

provide public views of the San Pablo Bay. 

The Comments below were submitted during the Scoping Period and were considered during the 

preparation of the Draft EIR/EIS. However, as the email was attached to the comments on the 

Draft EIR/EIS, the City and FTA have provided the following responses. 
 
Response to Comment 17-8. 
See response 17-3 

Response to Comment 17-9. 
Comment noted. The City will consider including access restriction such as removable metal poles to 

prevent illegal vehicle access while allowing for public safety or emergency vehicle as well as potential 

farmers’ market trucks to access the Plaza. 
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Response to Comment 17-10. 
The commenter addresses an issue outside of the scope of the Hercules ITC FEIS.  Development of Lot G 

is proposed as part of the HB Development and undergoing a separate environmental review.  However, 

the City will continue to work with the developer and the community to ensure that the development 

continues a consistent vision with the Waterfront. 

Response to Comment 17-11. 
Since the comment was received during the scoping period, the City has held numerous public workshops 

to incorporate community input into the plans and design of the Hercules ITC, which has been revised to 

incorporate historic elements into the nature of the structures. The conceptual drawings included in the 

FEIS reflect this coordination with the public. 

Response to Comment 17-12. 
See response 17-11. The City has not included a historical consultant. However, through the public 

workshops on the design of the Hercules ITC, numerous historic photographs of the area were reviewed 

to enhance the design and include contextual references. FEIS Figure 2.2-8 reflects the culmination of the 

public workshops including the smoke stacks of the Café/Transit Annex and the Plaza. However, as 

addressed in response 17-10, Lot G is not included in the development of the Hercules ITC and is outside 

the scope of this document. 

Response to Comment 17-13. 
The use of the Plaza by skateboarders is not likely to result in a substantial environmental impact. 

However, in the interest of public safety, the City may restrict skateboarding in the plaza if such activity 

presents a nuisance or threat to public safety. 

Response to Comment 17-14. 
Alternative 2 includes a small retail complex that would include space for a security office or police 

substation. Alternative 1 includes a smaller structure and does not include space for a security or police 

substation. As discussed on page 4-157 of the FEIS, implementation of the project is not expected to 

result in a substantial increased demand on police protection services.   

Response to Comment 17-15. 
Comment noted. The City may consider installing a surveillance system to increase security for the 

Hercules ITC and the Plaza. This comment does not raise or relate to an environment impact so no 

additional response is provided in this document. 
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Letter 18 – The Sierra Club 
 
Response to Comment 18-1. 
The original comment deadline of November 1, 2010 was extended by 14 days to November 15, 2010. 
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Comment Received During Draft EIR/EIS Public Hearing October 18, 2010 7:00 PM 
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Verbal Comment 19 – Mike Bowermaster (City of Hercules resident) 
One commenter was present at the Public Hearing for the Draft EIR/EIS, held on October 18, 2010.   

Response to Comment 19-1. 
Comment noted. 

Response to Comment 19-2. 
Bikes lanes are proposed for John Muir Parkway and will connect to the Creekside Trail and to the Bay 

Trail to provide bicycle commuter opportunities through the project area. 

Response to Comment 19-3. 
While commuters could use Promenade Street to access the Hercules ITC, the City will also install 

directional signage to designate John Muir Parkway as the primary access route to the Hercules ITC to 

minimize potential diversionary use of Promenade Street by commuters. If congestion becomes an issue 

after the Hercules ITC begins operation, the City can consider adding traffic calming measures to the 

street, if necessary. No substantial adverse environmental impact will result. 

Response to Comment 19-4. 
The City continues to coordinate with WestCAT regarding bus service to the Hercules ITC, including 

LYNX Transbay service.  At the time of preparation of the FEIS, the City estimated approximately 35 

JPX buses per day based on 15-minute peak frequency and hourly off-peak frequency for weekday 

service only. Currently, bus service, including LYNX, has not been defined or formally established with 

WestCAT. 

Response to Comment 19-5. 
The City of Hercules does not control the schedule or funding of the WETA Hercules Ferry project.  The 

City will continue to coordinate with WETA and facilitate the progress and eventual implementation of 

having ferry service at the City of Hercules
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6.4 Required Permits and Approvals 

The following Table 6.4-1 provides a list of permits and approvals and agencies with 

jurisdiction or approval authority.   

 

Table 6.4-1 Agency Approvals or Permits Required 

Agency Permit/Review/Approval 

Federal 

United States Army Corps of Engineers  
Clean Water Act, Section 404 Permit for filling or dredging waters of the United 
States  

United States Fish and Wildlife Service  
Federal Endangered Species Act, Section 7 Consultation for Threatened and 
Endangered Species 

National Marine Fisheries Service 
Federal Endangered Species Act, Section 7 Consultation for Threatened and 
Endangered Species 

United States Environmental Protection Agency Interagency consultation for conformity and air quality planning in the project area  

State 

California Department of Fish and Game  

Section 1600 Agreement for Streambed Alteration 

State Endangered Species Act, Consultation for Threatened and Endangered 
Species 

State Historic Preservation Office Consultation for concurrence on a finding of “no historic properties affected.” 

California State Lands Commission Letter of Non-Objection 

San Francisco Bay Conservation and  Development 
Commission 

Design Review, Major Permit Application 

San Francisco Bay Regional Water Quality Control 
Board 

Clean Water Act, Section 401 Water Quality Certification 

Clean Water Act, Section 402, National Pollutant Discharge Elimination System 
(NPDES) Construction Stormwater Permit 

California Public Utilities Commission 
Consultation for authority to construct pursuant to the Public Utility Code, Sections 
1201-1205 an at-grade crossing of a railroad track or an overpass or underpass of 
a railroad track. 

California Department of Toxic Substances Control Coordination regarding excavation of areas under deed restriction 

Local 

City of Hercules Design Review, Utility, Use, and Encroachment Permits 

City of Rodeo Coordination and Design Review, Utility, Use, and Encroachment Permits 

City of Pinole Coordination and Design Review, Utility, Use, and Encroachment Permits 

Contra Costa County 
Coordination on project planning, consistency with local plans, and efforts to 
ensure there are minimal impacts to residents and business owners 

East Bay Municipal Utility District Coordination on water service  

Contra Costa County Flood Control Flood Control Permit 

Bay Area Air Quality Management District 
Conformity Determination, Consultation for an Authority to Construct and Permit to 
Operate.  

Capitol Corridor Joint Powers Authority Coordination for consistency with Train Station Policy 
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Agency Permit/Review/Approval 

Union Pacific Railroad Company 
Consultation prior to receiving authority to construct by the California Public Utilities 
Commission for a construction and maintenance agreement.  Transfer of title. 

East Bay Regional Parks Coordination on project planning, Memorandum of Agreement 

The FTA and the City coordinated extensively with the resource agencies in preparation of the 

Draft and Final EIS.  A pre-application meeting was held with the regulatory agencies at the 

USACE office in San Francisco on November 18, 2009, which included representatives from 

FTA, the City, USACE, USEPA, SFRWQCB, and USFWS.  Site visits were conducted with 

the USFWS on April 27, 2010, with the USACE on November 16, 2010, with the SFRWQCB 

on December 7, 2010 and with the CDFG and NMFS on April 4, 2011.  Results of this 

coordination have been included in the FEIS.   

A delineation of waters of the United States was submitted to the USACE and a verification 

visit was conducted on November 16, 2010.  Revisions to the delineation requested during the 

verification site visit were completed and the revised delineation submitted to the USACE on 

March 7 2011 to the.  The USACE issued the verified wetland delineation and jurisdictional 

determination (JD) on July 6, 2011.  All impacts presented in the FEIS are based on the verified 

delineation data. Upon completion of NEPA and the release of the ROD, the City will 

coordinate with the USACE to secure necessary permits with the USACE as required under 

Section 404 of the CWA.   

Consultations with USFWS and NMFS in accordance with Section 7 of the Endangered 

Species Act had continued from the release of the Draft EIR/EIS.  USFWS staff visited the site 

in April 2010 and provided comments recommending the initiation of formal consultation in 

July 2010.  Biological Assessments were prepared and submitted to the USFWS and the NMFS 

in February 2011, with the requests to initiate formal consultation.  The USFWS requested 

additional clarifications in the fall of 2011 and issued the Biological Opinion on December 30, 

2011.  The NMFS conducted a visit to the site on March 22, 2011.  Coordination with NMFS 

continued through 2011 and additional information was provided to NMFS on July 26, October 

31, 2011 and January 26, 2012.  NMFS issued the Letter of Concurrence for Endangered 

Species Act compliance as well as Essential Fish Habitat provisions of the Magnuson Stevens 

Fishery Conservation and Management Act on January 30, 2012.  While FTA and the City will 

continue regular coordination with the USFWS and NMFS, the Biological Opinion and Letter 

of Concurrence conclude the necessary consultations with the USFWS and NMFS as required 

under Section 7 of the Endangered Species Act.  The BO and LOC are included in Appendix E. 

Additionally, FTA and the City have been coordinating with CDFG staff to ensure 

conformance of the project with the California Endangered Species Act (CESA). CDFG staff 

participated in the review and drafting of the biological opinion and consensus provided in an 

email on October 26, 2011.   

FTA has been participating in ongoing consultation with the California SHPO in accordance 

with Section 106 of the National Historic Preservation Act.  FTA submitted to SHPO a Cultural 

Resources Survey Report on September 21, 2001 with a request for concurrence of no adverse 
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effect to historic properties.   The SHPO reviewed the Cultural Resources Survey Report and 

provided comments requesting additional clarification to FTA on November 9, 2011.  In 

response, the City and FTA prepared an Addendum to the Report and submitted the Addendum 

to the SHPO on March 8, 2012.   On April 13, 2012, the SHPO provided concurrence that the 

undertaking will have no adverse effects on historic properties. 
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6.5 Distribution of the Final EIS 

The Notice of Availability (NOA) of the FEIS was published in the Federal Register on April 

27, 2012.  Comments may be submitted to FTA no later than May 28, 2012.   

The following Table 6.2-1 provides the distribution list for entities that received a copy of the 

FEIS.   

Table 6.5-1 FEIS Distribution List 

Recipient Address 

Federal 

U.S. Army Corps of Engineers 

Ian Liffmann 

1455 Market St.,  #1760 

San Francisco, CA 94103 

U.S. Coast Guard 

David Sulouff, Commander 
Eleventh Coast Guard District (dpw)  
Building 50-2   
Alameda, CA 94501-5100   

NOAA’s National Marine Fisheries Service 

 

Daniel Logan 
Protected Resources Division 
777 Sonoma Avenue, Room 325 
Santa Rosa, California 95404-6515 

U.S. Fish and Wildlife Service  
 

Stephanie Jentsch 
Fish and Wildlife Biologist 
2800 Cottage Way, Room W-2605 
Sacramento, CA 95825 

U.S. Environmental Protection Agency (EPA) 

Connell Dunning 

75 Hawthorne Street (CED-2)                                            

San Francisco, CA 94105 

U.S. Department of Interior (DOI) 

Office of Environmental Policy and Compliance 

U.S. Department of the Interior 

Main Interior Building MS 2340 

Washington, DC 20240 
 

Note: Department of Interior handles internal distribution to 
component agencies, including U.S. Fish and Wildlife 
Service Regional Offices 

AMTRAK 

Robert Nagel, Dir. of Engineering 

1303 Third St. 

Oakland, CA 94607 

State 

Department of Transportation – District CEQA 
Coordinator 

Caltrans District 4 

P. O. Box 23660 

Oakland, CA  94623-0660 

San Francisco Bay Regional Water Quality Control 
Board 

Kathryn Hart 

1515 Clay Street 

Oakland, CA  94612 

Department of Fish and Game 

Diane Harais 

P.O. Box 47  

Yountville, CA 94599 
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Recipient Address 

State Native American Heritage Commission 
915 Capital Mall, Room 288 

 Sacramento, CA  95814 

State Lands Commission 

Executive Director 

100 Howe Ave., 100 South 

Sacramento, CA 95825 

Office of Historic Preservation 
P.O. Box 942896  

Sacramento, CA 94296-0001 

County/Regional 

Contra Costa Transportation Authority 

Paul Maxwell, Chief Deputy 

2999 Oak Road, Suite 100 

Walnut Creek, CA 94597 

Contra Costa County Flood Control and Water 
Conservation District 

255 Glacier Drive 

Martinez, CA 94553 

Bay Area Air Quality Management District  

939 Ellis Street 

San Francisco, CA  94109 

Dir. for CC County 

East Bay Regional Park District (EBRPD) 

Mr. B. Holt 

2950 Peralta Oaks Court 

Oakland, CA 94605 

Metropolitan Transportation Commission (MTC) 

Craig Goldblatt 

101 8th Street 

Oakland, CA 94607-4700 

Capitol Corridor Joint Powers Authority (CCJPA) 

300 Lakeside Drive 

14th Floor, East 

Oakland, CA 94612 

Contra Costa County Health Department 

Environmental Division 

2120 Diamond Blvd., Suite 200 

Concord, CA 94520 

Western Contra Costa Transit Authority (WestCAT) 

Charlie Anderson 

601 Walter Avenue 

Pinole, CA 94564 

West Contra Costa Transportation Advisory 
Committee  (WCCTAC) (West County) 

Christina M. Atienza, P.E. 

 13831 San Pablo Avenue 

San Pablo CA 94806 

Contra Costa County Clerk 
822 Main Street 

Martinez, CA 94553 

Bay Conservation and Development Commission 
(BCDC) 

Ming Yeung 

50 California St.  

San Francisco, CA  94111 

Water Emergency Transportation Authority (WETA) 

John Sindzinski 

Pier 9, Suite 111, The Embarcadero 

San Francisco, CA 94111 
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Table 6.5-2 FEIS Distribution List (continued) 

Recipient Address 

City 

Hercules City Hall 
111 Civic Drive 

Hercules, CA 94547 

Hercules Library 
109 Civic Drive 

Hercules, CA 94547 

Other Local Area 

City of Pinole 

Community Development Director 

2131 Pear Street  

Pinole, CA 94564 

Contra Costa Times 

Attention:  Tom Lochner 

2640 Shadelands Drive 

Walnut Creek, CA 94598 

Other Parties 

Steve Kirby 
104 Whaler Circle 

Hercules,  CA  94547 

PG&E 

Attn: Envir. and/or New Business 

1100 S. 27th St. 

Richmond, CA 94804 

East Bay Municipal Utility District (EBMUD) 

William Kirkpatrick 

Planning Division 

375 11th Street/ MS 701 

Oakland, CA.  94607 

Jeffrey Wisniewski 
1102 Avocet Drive 

Hercules, CA 94547 

Anderson Pacific 

Ethan  Sischo 

6701 Center Dr. West, Ste. 710 

Los Angeles, CA 90045 

Union Pacific Railroad 

James Smith 

 9451 Atkinson St. 

Roseville, CA 95747 

Bio-Rad Laboratories 

John Stier 

6000 James Watson Drive 

Hercules, CA 94547 

Verizon Business 

Rebecca Daniels 

2175 North California Blvd. 

Suite 303 

Walnut Creek, CA 94596 

Qwest Communications 

Brett Hankins 

1009 Enterprise Way, Suite 300 

Roseville, CA 95678 

Level 3 

Matt Williams 

1025 El Dorado Blvd. 

Broomfield, CO 80021 

Kinder Morgan 

Gregg Lies 

1100 Town and Country Road 

Orange, CA 92868 
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Recipient Address 

Shell Pipeline LLC 

Russell J. Guidry Jr. 

20945 S. Wilmington Ave. 

Carson, CA 90810 

 

  




