MEMORANDUM

DATE: February 25, 2011
TO: Mayor Joanne Ward and City Council Members
City Employees

Members of the public
FROM: Fred Deltorchio, Interim City Manager
SUBJECT: Interim City Manager’s Weekly Report

Overview of Report: The following topics are included in this week’s update:
Bayfront Task Force

Palm Project, Sycamore North, Big League Dreams, Retention Schedule
Hercules Fitness, CalPERS Audit, Ad Hoc Citizens Finance Committee

City Owned Residents, Planning Commission Meeting

Red Barn, Duck Pond Park, Parcel C, Yellow Freight

Police Department Updates
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Creation of Bayfront Task Force: On Tuesday, the City Council authorized the creation
of a task force with two members of the City Council, City staff and all interested
members of the public. The purpose of the task force is to serve as a sounding board for
the City Council in regards to the Intermodal Transit Center and Bayfront projects,
specifically the public/private partnership that has yet to be created. The resolution that
was passed changes the relationship between the ITC and Bayfront projects in that they
will now be viewed as one integrated project. The resolution also outlines a deadline of
July 1, 2011 for the City Council and Hercules Bayfront, LLC to approve the owner
participation agreement due to the Governor’s proposal to eliminate redevelopment
agencies.

The task force will enable a larger audience to engage in the issues at hand and help craft
the public private partnership which is crucial to moving this project forward. The City
Council selected Vice Mayor de Vera and Council Member John Delgado to serve as the
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Council representatives on the task force, although additional members of the Council are
welcome to attend.

Then on Thursday, the Task Force had their first meeting. We had about 35 people
participate and the energy level was very good. The group will provide a report to the
City Council at the March 8 meeting.

The task force decided they will meet every two weeks, so the next meeting is scheduled
for March 10™. The following items will be discussed at the meeting:

1. Presentation by Anderson Pacific on developer qualifications

2. Review and recommend final mitigation measures for EIR

3. Review comprehensive phasing plan integrating Bayfront and ITC

4. Discuss performance schedule for developer and ITC

Palm Project: On Tuesday, the City Council terminated all work related to the Palm
Avenue project. Due to the City’s financial situation, City staff recommended to Council
to suspend all contracts including services for environmental permitting, engineering, and
architectural plans. Only one contractor, Ghilotti Brothers, has an outstanding invoice
related to the project. This project will be tabled until the City’s financial situation
improves.

Sycamore North: Municipal Services Director John Stier updated the Council on
Tuesday on the status of the Sycamore North project. We have hired two brokers to sell
the residential and retail portions of the building and will bring that contract forward to
Council on March 8.

City staff continues to go back and forth on whether to continue construction. We
ultimately believe it is in the best interest of the project to continue, even at a slowed rate,
however, funds are so limited this may not be a viable option. We do plan to present a
formal action plan to the Council at a future meeting, after we are better able to finalize
all associated costs with each proposed plan and weigh all the opinions of the various
stakeholders.

Big League Dreams: Charlie Long has prepared a comprehensive report regarding the
Big League Dreams project. Staff will be reviewing the report next week and it will be
included in the agenda packet for Council for the March 8™ meeting.

Retention Schedule: At the most recent City Council meeting, a member of the public
requested the City’s retention schedule which | have attached. We are in the process of
updating, as the retention schedule is dated. For items not on our adopted retention
schedule, we use the Government Code (GC) requirement.



Retention%20Schedule%202.pdf

Hercules Fitness: Frank Fox and | met with Steve Buchanan, one of the owners of
Hercules Fitness on February 11. We view Hercules Fitness as a beneficial business to
this community and were committed to working with the involved parties to keep this
business viable and in Hercules. Mr. Buchanan has been very accommodating and is
willing to work with us to reduce the amount of financial assistance Hercules Fitness is
receiving. One of the things we immediately agreed to was that the City will no longer be
responsible for providing landscaping. That portion of the contract has subsequently been
cancelled with Fernandez Janitorial.

CalPERS Audit: As a result of what occurred in the City of Bell, CALPERS has been
more aggressive in its auditing. The City was selected partially because of the previous
City Manager’s salary and bonus, as well as the fact that we have not been audited in
over 15 years. CalPERS completed the audit last Friday. During the exit interview, the
auditor said that the City is in pretty good shape although a few areas need to be
addressed as follows:

1. Out of Class Pay and Incentive Pay: Both “Out of class pay” and “incentive
pay” need to be more clearly defined in our MOUSs. Out of class pay, if it is work
in a higher class, is reportable to PERS; however, incentive pay is not.

2. Early retirement: our period is open until May 11, 2011. We are verifying if the
necessary documents were submitted to PERS to ensure this benefit.

3. City Council gets PERS credit for meetings they attend: we are verifying what is
reportable to PERS and what is not.

4. Contract Employees: there is some issue regarding whether or not some of our
contract staff should be considered employees. This is under review as well.

The results of the audit should be available in approximately 90 days. We will then have
two weeks to respond (though extensions are allowed). Once our response is received the
report will go to the PERS Board of Directors for approval. After it is approved by the
Board, it will be posted on PERS website and their “Program” units will work with us to
remedy any deficiencies.

For more information, please contact Liz Warmerdam, Finance Director or Katrina
Thomas-Dycus, Personnel Manager.

Ad Hoc Citizens’ Finance Committee: The Ad Hoc Citizens’ Finance Advisory
Committee will be meeting this Monday, February 28 in the Samara Terrace conference
room from 6-9pm. The discussion will be about HMU with John Stier, Municipal
Services Director, leading the discussion.



City Owned Residences: It has been determined that seven of the eight City owned
residences can be sold without any affordable housing restrictions. Any sale proceeds
must be returned to the original fund from which the house was purchased. For example,
if they were purchased by the RDA, the money would have to go back to the RDA fund.
The various options available to the City regarding those properties will be coming
before the Council on March 8". Two of the three residences that are currently being
rented are up to date on their payments.

Planning Commission Meeting: The Planning Commission held a special meeting on
Wednesday, Feb. 23, to swear in newly appointed Commissioner Mike Bowermaster,
who is filling the remainder of Myrna de Vera’s term, which expires April 1, 2011. Also
at the meeting, staff presented the draft Environmental Impact Report for the Bayfront
project to the Commission and took comments on the document. Both the EIR itself and
the presentation are available for downloading on the City’s website. The public is
invited to submit comments on the EIR to the Planning Department up until the deadline
on Monday, March 7 at 5:00 p.m.

Red Barn: The City and Red Barn are scheduling a meeting to discuss the future of the
Hercules New Town Center Project. Red Barn offered to continue to operate Market
Hall if the City assumes all operating costs. Based on our financial situation I cannot
recommend the City assume this cost. | have advised staff and the Chamber of
Commerce to make alternative plans for their events if Market Hall is not operational in
the future.

Duck Pond Park: Phase 1l of the park is nearly complete. The project will have a change
to the layout (no Queen Anne and relocation of the crosswalk). In order to provide a safe
crosswalk to the park, the crosswalk will need to be relocated from the initial location,
the corner of Willet and Sycamore, to further down Sycamore Avenue closer to the
middle of the park. Since funding is not available for the remodeling of the Queen Anne,
staff has worked with the project architects to design three options for the area where the
Queen Anne was to be located. Staff will be bringing this item forward at the next
Community and Library Services Commission for their review and input.

Parcel C: Staff is working on requesting bids from multiple companies to have
approximately 225,000 yards of dirt removed from parcel C, also known as the former
Wal-Mart property.

3001 Franklin Canyon Road Property: The City Council approved $25,000 towards
tenant upgrades for this property in order to assist in securing a lease agreement with a
shipping company. Some of the work will be completed by in-house staff while other
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portions will be handled by outside contractors. Staff is in the process of finalizing the
lease agreement and will be bringing the item before the City Council in March.

Vandalism & Theft: On three separate occasions this week, Hercules Officers responded
to incidents of wires being cut or stolen. On February 20, 2011 at 1:13 p.m. a resident in
the 100 block of Fog Cutter reported two in-ground street light boxes was open and the
wires inside the boxes being cut. Damage was estimated to be about $300. On February
22,2011 at 2:35 p.m. a Public Works employee reported approximately $1,000 in copper
wire was taken from the lighting system at Victoria Park. The cost to repair the system is
estimated at $4,000. The same day at 4:50 p.m. a Sprint/Nextel employee reported
approximately $30 worth of grounding copper wire was cut and in the 4000 block of San
Pablo.

Threatening a Police Officer & Drunk in Public: On February 23, 2011 at 11:32 p.m.
Officers responded to the 800 block of Willow regarding a suspicious subject. Officers
contacted Robert Louis Viera, from Rodeo who was subsequently arrested for public
intoxication. After the arrest, Viera became agitated and uncooperative. He threatened to
harm an officer and attempted to kick open the back door of a police vehicle. Viera was
placed in additional restraints and transported to County Jail in Martinez.



